SOUTHERN POWER DISTRIBUTION COMPANY OF TELANGANA LIMITED
WS #6-1-30, Corporate Office, Mint Compound, Hyderabad 500 063
i‘l}.’g}',ﬁ‘.’é Phone No.(040) 2343 1008 Fax Nos.(040) 2343 1395/1452  website www.tssouthernpower.com

—

From To

The Chief General Manager (IPC), e Commission Secretary,
TSSPDCL, Corporate Office, TSERC. 5" Floor,

6-1-50, Ground Floor, Mint Compound, Singareni Bhavan, Red Hills,
Hyderabad — 500 063. Hyderabad.

Lr No.CGM (IPC)/SE(IPC)/F. NTPC CPSU /D. No |266/21, dt: \2 -02-2022.
Sir,
Sub: -  TSSPDCL —-RE projects — Power Usage Agreement (PUA) entered by
TS Discoms with NTPC Limited for purchase of 400 MW, 923 MW
and 369 MW (total 1692 MW) Solar Power from NTPC ISTS
Connected Solar Power Projects under CPSU Scheme - Consent —
Requested —Regarding.
Refi- 1. Lr.No.TSERC/Secy/JE(TE)/F.No.E-250094&98/D.No.471/21,
dated:23.09.2021.
2. Lr.No.CGM(IPC&RAC)/SE(IPC)F.NTPC CPSUScheme/D.No.633/21
Dated 21.08.2021
3. Lr.No.TSERC/Secy/JE(TE)/F.No.E-250094&98/D.No.321/21,
dated:25.06.2021.
4. . Lr.No.CGM(IPC)/SE(IPC)/F.NTPC CPSU/D.No.1250/21,
Dated 21.01.2022

W T

o

\ In continuation to the letter under ref (4) cited, it is to submit that
>§C‘@FSDiscoms entered supplemental Power Usage agreements with NTPC Limited
61 duly amending the certain clauses in the Power Usage Agreements. The details of
/F<O Supplemental Agreements are as follows:

' SI.No | Name of the seller | Capacity | Date of | Date of | SCOD as
- in MW | signing of | Supplemental | Supplemental
— PUA PUA PUA
1 NTPC Solar PV | 250 30.12.2019 [30.12.2020 | 28.02.2022
' Project, Bikaner,
.~ Rajasthan
2 NTPC Solar PV | 150 30.12.2019 |30.12.2020 |28.02.2022
Project, Jaisalmer,
| Rajasthan
3 NTPC Solar PV |300 13.03.2020 |30.12.2020 |27.04.2022

| Project, Shambuki,
Bikaner, Rajasthan
- NTPC Solar PV | 300 13.03.2020 |30.12.2020 | 28.02.2022
Project, Nokhra,

| Bikaner, Rajasthan

5 NTPC Solar PV | 296 13.03.2020 |30.12.2020 |27.04.2022
Project, Fatehgarh,
Rajasthan

6 NTPC Solar PV |90 13.03.2020 |30.12.2020 19.02.2022

‘ Project, Devikot,
| Jaisalmer,
| Rajasthan




In view of the above, the Hon’ble Commission is requested to accord
consent to the Power Usage Agreements (PUAs) and above said Supplemental
Agreements signed with NTPC for procurement of 1692 MW solar power from
NTPC ISTS connected Solar Power Projects under CPSU Scheme.

Yours faithfully,

& \',»_‘_:?\-‘*“q
i . -
P.Krishnaiah
Chief General Manager (IPC)

seipctsspdcel@gmail.com
9490603671

Copy submitted to:
The Executive Director (Comml)/TSPCC/Vidyut Soudha/ Hyderabad.

Copy to
The Chief General Manger /IPC/TSNPDCL/Hanmakonda/Warangal.

ENGENERALNAE-1 \Wind Projects \MCL 5.1 MWi\lellens\ielter lo developer dated ~ | 70420



SUPPLEMENTARY POWER USAGE AGREEMENT
(AMENDMENT NO. 1)
FOR
POWER USAGE AGREEMENT

BETWEEN
NTPC LIMITED
AND

Southern Power Distribution Company of Telangana Limited

&
Northern Power Distribution Company of Telangana Limited

For

Supply of 300 MW Solar Power

From

NTPC SOLAR PV STATION OF 300 MW
at Nokhra, Bikaner, Rajasthan




Sold to R VENKATESH, 5/0. KOMARAIAH,

CH. ARUNA

FOR WHOM: NTPC Ltd, Hyderabad Ph: 9948040896

Al Generd Manager (Cammarcial)
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T{:is Supplemental Agreement to the Power Usage Agreement signed between NTPC Lid and

S&Jthem Power Distribution Company of Telangana Limited & Northern Power Distribution
Cgompany of Telangana Limited having effective date of 13/03/2020 is signed on 30/12/2020 at
Hyderabad.

Between

NQ'PC Limited, a Company incorporated under the companies Act, 1956 having its registered office
atE\JTPC Bhawan, Core 7, SCOPE Complex, 7, Institutional Area, Lodhi Road, New Delhi —110003
(hereinafter called “NTPC”) which expression shall unless repugnant to the context or meaning thereof

include its successors and assigns as party of the first part:

And

Southern Power Distribution Company of Telangana Limited & Northern Power Distribution
Cdmpany of Telangana Limited Companics incorporated under the Companies Act, 1956 or
Campanies Act, 2013 as the case may be or a Government Entity, having its Head Office at

Hyderabad & Warangal (hereinafter collectively referred as ‘Power User’ or TSDISCOMs) which
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LICENSED STAMP VENDOR, LIC No. 15-10-0398/17
H.No. 1-58/20, Flat No. G-4, Vamshi Residency
Sai, Nagar Colony, Madeenaguda, R.R. Dist,



expression shall unless repugnant to the context or meaning thereof include its successors and

Permitted Assigns as party of the second part.

Each of the parties of the first and second above is individually referred to as a “Party” and

collectively as the “Parties™.

WHEREAS:
A. NTPC is a power Generating Company defined under Section 2(28) of the Electricity Act,

o)

2003 and is a Govt. of India Enterprise and TSDISCOMSs, the Power User is an entity owned

and controlled by Government of Telangana

NTPC is setting up 300 MW Solar PV Power Station named as NTPC 300 MW Nokhra Solar
PV Station at Bikaner. Rajasthan (herein after referred to as *Solar PV Station” and generally

referred to as “Station”).

The Power User, TSDISCOMs are desirous of using power produced from this Solar PV
Station and NTPC is willing to offer solar power from the aforesaid solar PV Station of
NTPC solely for end use of power in compliance to WTO regulations from this Solar PV
Project to Power User on mutually agreed terms and conditions mentioned hereunder as per
Guidelines “Central Public Sector Undertaking (CPSU) Scheme Phase-II (Government
Producer Scheme) for setting up 12,000 MW grid-connected Solar Photovoltaic (PV)
Power Projects by the Government Producers with Viability Gap Funding (VGF)
support for self-use or use by Government/Government entities, either directly or
through Distribution Companies (DISCOMS)” issued by the Ministry of New &
Renewable Energy vide No. 302/4/2017-GRID SOLAR dated 05.03.2019 including

subsequent amendments and clarifications thereof, henceforth shall be called *“CPSU

Scheme™

AND WHEREAS NTPC has signed Power Usage Agreement with Southern Power
Distribution Company of Telangana Limited & Northern Power Distribution Company of
Telangana Limited on 13/03/2020 for supply of 300 MW from NTPC SOLAR PV STATION
Of 300 MW at Nokhra, Bikaner - Rajasthan.

AND WHEREAS vide its letter dated 19" Dec 2020, Telangana State power

Coordination committee has conveyed its request to modify the provision 3.5 of the

signed PUA. w \_AW

{
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F. AND WHEREAS parties agree to modify Provision 3.5 of the already signed PUA.

NOW THEREFORE,

IN CONSIDERATION OF THE PREMISES

AGREEMENTS, COVENANTS AND CONDITIONS SET FORTH HEREIN: IT [S HEREBY
AGREED BY AND BETWEEN THE PARTIES AS FOLLOWS:

Article

Existing Provision

Revised Provision

2.2

Scheduled Date of Commencement for
Supply of Power shall be 17 Months
from this

i.212.08.2021

signing of agreement

Scheduled Date of Commencement for

Supply of Power shall be 28.02.2022

3.5

In case Power User fails to acquire and
operationalize LTA till Scheduled Date
of Commencement of Supply, deemed
generation for the shortfall units with
19% CUF of declared
capacity shall be paid @ Rs 2.86 per

respect to

kWh, till grant and operationalization
of LTA to the Power User by
CTU/STU as applicable.
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In case Power User fails to acquire
LTA il

Scheduled Date of Commencement

and  operationalise
of Supply, deemed generation for
the shortfall units with respect to
19% CUF of declared capacity shall
be paid @ Rs 2.86 per kWh. till
grant and operationalisation of LTA
to the Power User by CTU/STU as
applicable. However. in case of
delay in execution of evacuation
system beyond SCD and if such
delay is beyond the control of
Telangana, NTPC has agreed that
the above compensation shall not be
till

LLTA. However., NTPC shall have

insisted operationalisation of
right to extend CoD of NTPC solar

PV Station il availability of
Transmission System for evacuation

of power from the station without

AND MUTUAL




Tany  liwbiliy on NIPC. Parties |

further agree that in case if full

capacity part capacity of
transmission  system  is  made |
available on any earlier date and
NTPC  station is  also ready 1o
transter  power.  parties  shall i
approach cTu lor early !

operativnalisation ol LTA  and

|
|
Telungana Discom shall arrange lor lj
f

Usage ol such power.

Except the aloresaid amendments, the Parties acknowledge and confirm that all other terms
and conditions contained in the Power Usages Agreement dated 13/03/2020 shall continue to
apply as before. IN WITNESS WHEREOF. the Parties have caused the Agreement to be

exccuted through their duly authorized representatives as ol the date and place set lorth above

I ar and on behalt of NTRPC Ltd | or and on behall ol Power User
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SUPPLEMENTARY POWER USAGE AGREEMENT
(AMENDMENT NO. 1)
FOR
POWER USAGE AGREEMENT

BETWEEN
NTPC LIMITED
AND
Southern Power Distribution Company of Telangana Limited
&
Northern Power Distribution Company of Telangana Limited
For
Supply of additional 63MW Solar Power
From

NTPC SOLAR PV STATION OF 90 MW

at Devikot Village, Jaisalmer- Rajasthan
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This Supplcment'il Agreement to the Power Usage Agreement signed bctwpqg NTPC Lt&’_a'
S@uthern Power Distribution Company of Telangana Limited & Northern Power Dlstrlbuuon
CBmpany of Telangana Limited having effective date of 13.03.2020 is signed on 30.12.2020 at
Hyderabad.

Between

be%ween NTPC Limited, a Company incorporated under the companies Act. 1956 having its
reiistered office at NTPC Bhawan, Core 7, SCOPE Complex, 7. Institutional Area. Lodhi Road.
New Delhi —110003 (hereinafter called “NTPC”) which expression shall unless repugnant to the

context or meaning thereof include its successors and assigns as party of the first part:

:
i

Southern Power Distribution Company of Telangana Limited & Northern Power Distribution

And

Campany of Telangana Limited Companies incorporated under the Companies Act, 1956 or
Cgmpanies Act, 2013 as the case may be or a Government Entity, having its Head Office at

Hyderabad & Warangal (hereinafter collectively referred as ‘Power User” or TSDISCOMs) which
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expression shall unless repugnant to the context or meaning thereof include its successors and

Permitted Assigns as party of the second part.

Each of the parties of the first and second above is individually referred to as a “Party” and

collectively as the “Parties™.

WHEREAS:

A. NTPC is a power Generating Company defined under Section 2(28) of the Electricity Act,

P)

E.

2003 and is a Govt. of India Enterprise and TSDISCOMs, the Power User is an entity owned

and controlled by Government of Telangana

NTPC is setting up 90 MW Solar PV Power Station named as NTPC 90 MW Solar PV
Station at Devikot Village, Distt: Jaisalmer, Rajasthan (herein after referred to as *Solar PV

Station” and generally referred to as *Station’).

The Power User, TSDISCOMSs are desirous of using power produced from this Solar PV
Station and NTPC is willing to offer solar power from the aforesaid solar PV Station of
NTPC solely for end use of power in compliance to WTO regulations from this Solar PV
Project to Power User on mutually agreed terms and conditions mentioned hereunder as per
Guidelines “Central Publie Sector Undertaking (CPSU) Scheme Phase-II (Government
Producer Scheme) for setting up 12,000 MW grid-connected Solar Photovoltaic (PV)
Power Projects by the Government Producers with Viability Gap Funding (VGF)
support for self-use or use by Government/Government entities, either directly or
through Distribution Companies (DISCOMS)” issued by the Ministry of New &
Renewable Energy vide No. 302/4/2017-GRID SOLAR dated 05.03.2019 including

subsequent amendments and clarifications thereof, henceforth shall be called “CPSU

Scheme”

AND WHEREAS NTPC has signed Power Usage Agreement with Southern Power
Distribution Company of Telangana Limited & Northern Power Distribution Company of
Telangana Limited on 13.03.2020 for supply of 27 MW ie. 30% of 90 MW power from
NTPC SOLAR PV STATION OF 90 MW at Devikot Village, Jaisalmer- Rajasthan.

AND WHEREAS vide its letter dated 19.12.2020 Telangana has conveyed its consent for




Usage of remaining 63 MW power from aforesaid NTPC Solar PV Station of 90 MW at

Devikot Village, Jaisalmer- Rajasthan.

F. AND WHEREAS parties agree that remaining 70% of 90 MW i.e. 63 MW of Solar PV Power
from NTPC 90 MW Solar PV Station at Devikot Village, Distt: Jaisalmer. Rajasthan shall

also be allocated to Telangana Discoms making 100% allocation ie. full 90 MW to

Telangana

NOW THEREFORE,

IN CONSIDERATION OF THE PREMISES AND MUTUAL

AGREEMENTS, COVENANTS AND CONDITIONS SET FORTH HEREIN: IT IS HEREBY
AGREED BY AND BETWEEN THE PARTIES AS FOLLOWS:

Article

Existing Provision

Revised Provision

2.1.

The Installed capacity of the Station is
proposed to be 90 MW and 27 MW
shall be the Contracted Capacity (i.c.
30 %) with Power User.

The Installed capacity of the Station is
90 MW and full capacity of the Station
i.e. 90 MW shall be the Contracted
Capacity (i.e. 100 %) with Power User,

2.2

Scheduled Date of Commencement for
Supply of Power shall be 17 Months
from signing of this agreement i.c
12.08.2021.

Scheduled Date of Commencement for
Supply of Power from 90 MW solar PV

station shall be 19" Feb 2022.

In case Power User fails to acquire and
operationalise LTA till Scheduled Date
of Commencement of Supply, deemed
generation for the shortfall units with
respect to 19% CUF of declared
capacity shall be paid @ Rs 2.86 per
kWh, till grant and operationalisation
of LTA to the Power User by
CTU/STU as applicable,

In case Power User fails to acquire
and  operationalise  LTA  till
Scheduled Date of Commencement
of Supply. deemed generation for
the shortfall units with respect to
19% CUF of declared capacity for
90 MW capacity shall be paid @ Rs
274 per kWh, till grant and
operationalisation of LTA to the
Power User by CTU/STU as
applicable. However, in case of

delay in execution of evacuation
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system beyond SCD and if such
delay is beyond the control of
Telangana, NTPC has agreed that
the above compensation shall not be
insisted till operationalisation of
LTA. However, NTPC shall have
right to extend CoD of NTPC solar
PV  Station till

Transmission System for evacuation

availability of

of power from the station without
liability on NTPC. Parties
further agree that in case if full
/part of

made

any

capacity
system  is

capacity
transmission
available on any earlier date and

NTPC station is also ready to

transfer  power, parties shall
approach CTU for early
operationalisation of LTA and

Telangana Discom shall arrange for

Usage of such power.

3.7

The maximum Annual CUF against
the contracted capacity (i.e. 27MW) is
27.02% (63.95 MU on Annual Basis)
provisionally for the first year, subject
to revision after one year of operation.
the
be

The excess generation above
CUF

transferred to Power User at 75% of

maximum  Annual shall

the applicable Power Usage Charges.

The maximum Annual CUF against the
contracted capacity (i.e. 90 MW) is
27.02% (213.17 MU on Annual Basis)
provisionally for the first year, subject
to revision after one year of operation,

The excess above

generation the
CUF shall be

transferred to Power User at 75% of the

maximum  Annual

applicable Power Usage Charges

3.8

ST dm2dl

After for  Deemed
Generation as in Clause 3.6 above if
NTPC is unable to supply minimum
44.97 MU on Annual basis (i.e. 19%

Annual CUF), for the deficit amount,

After accounting  for  Deemed
Generation as in Clause 3.6 above if
NTPC is unable to supply minimum
149.90 MU from 90 MW station on

Annual basis (i.e. 19% Annual CUF),
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NTPC shall pay 25% of the applicable
Power Usage Charges as to make good
the cost of RPO obligations to the

Telangana State Discoms.

for the deficit amount, NTPC shall pay
25% of the applicable Power Usage
Charges as to make good the cost of
RPO obligations to the Telangana State

Discoms.

6.1

The Usage Charges for entire power
supplied from Solar PV Station shall
be payable by Power User @ Rs 2.86
/kWh. The Usage Charges for
contracted capacity shall be payable
from the date of commissioning of the
project or the part capacity as the case

may be.

The Usage Charges for the contracted
capacity i.e. 90 MW shall be as per
the Schedule 1. The Usage Charges for
the contracted power ie. 90 MW
supplied from the Solar PV Station
shall be payable by the Power User @
Rs 2.74/kWh. The Usage Charges for
the full 90 MW contracted capacity
shall be payable from the date of
commissioning of the project or the

part capacity as the case may be.

Except the aforesaid amendments, the Parties acknowledge and confirm that all other terms

and conditions contained in the Power Usages Agreement dated 13.03.2020 shall continue to
apply as before. IN WITNESS WHEREOF, the Parties have caused the Agreement to be

executed through their duly authorized representatives as of the date and place set forth above

For and on behalf of NTPC Ltd
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For and on behalf of Power User
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SCHEDULE -I

PPA dated 13th Additional Capacity Final Tariff for full 90 MW
Project March 20 offered capacity
capacity 27 MW 63 MW 90 MW
CUF 27.02 % 27.02 % 27.02 %
Generation 63.95 MU/year 149.22 MU/year 213.17 | MU/year
Tariff 2.86 Rs/kWh 2.69 Rs/kWh 2.74 Rs/kWh
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SUPPLEMENTARY POWER USAGE AGREEMENT
(AMENDMENT NO. 1)
FOR
POWER USAGE AGREEMENT

BETWEEN
NTPC LIMITED

AND

Southern Power Distribution Company of Telangana Limited
&
Northern Power Distribution Company of Telangana Limited
For
Supply of 300 MW Solar Power
From
NTPC SOLAR PV STATION OF 300 MW
at ShambukiBurj, Bikaner, Rajasthan
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L.No 15-16-002/2020
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Agreement signed ﬁ&‘&@“g;}zﬁﬁg},gﬁﬂ%ﬁé

Soulgern Power Distribution Company of Telangana Limited & Northern Power Distribution

TlﬁsgSupplemental Agreement to the Power Usage

Company of Telangana Limited having effective date of 13/03/2020 is signed on 30/12/2020 at
Hydérabad.

B Between

NTHE Limited, a Company incorporated under the companies Act. 1956 having its registered office
at NEPC Bhawan, Core 7, SCOPE Complex. 7, Institutional Area, Lodhi Road. New Delhi 110003
(hereinafter called “NTPC’) which expression shall unless repugnant to the context or meaning thereof

include its successors and assigns as party of the first part:
§ And

SO“'ae"“ Power Distribution Company of Telangana Limited & Northern Power Distribution
Company of Telangana Limited Companies incorporated under the Companics Act, 1956 or
Companies Act, 2013 as the case may be or a Government Entity. having its Head Office at

l-Iydgabad & Warangal (hereinafter collectively referred as ‘Power User' or TSDISCOMSs) which
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expression shall unless repugnant to the context or meaning thereof include its successors and

Permitted Assigns as party of the second part.

Each of the parties of the first and second above is individually referred to as a “Party” and

collectively as the “Parties™.

WHEREAS:
A. NTPC is a power Generating Company defined under Section 2(28) of the Electricity Act,

2003 and is a Govt. of India Enterprise and TSDISCOMs, the Power User is an entity owned

and controlled by Government of Telangana

NTPC is setting up 300 MW Solar PV Power Station named as NTPC 300 MW
ShambukiBurj Solar PV Station at Shambu ki Burj. Bikaner, Rajasthan (herein after referred

to as “Solar PV Station” and generally referred to as “Station”).

The Power User, TSDISCOMs are desirous of using power produced from this Solar PV
Station and NTPC is willing to offer solar power from the aforesaid solar PV Station of
NTPC salely for end use of power in compliance to WTO regulations from this Solar PV
Project to Power User on mutually agreed terms and conditions mentioned hereunder as per
Guidelines “Central Public Sector Undertaking (CPSU) Scheme Phase-II (Government
Producer Scheme) for setting up 12,000 MW grid-connecied Solar Photovoltaic (PV)
Power Projects by the Government Producers with Viability Gap Funding (VGF)
support for self-use or use by Government/Government entities, either directly or
through Distribution Companies (DISCOMS)” issued by the Ministry of New &
Renewable Energy vide No. 302/4/2017-GRID SOLAR dated 05.03.2019 including
subsequent amendments and clarifications thereof, henceforth shall be called “CPSU

Scheme™

AND WHEREAS NTPC has signed Power Usage Agreement with Southern Power
Distribution Company of Telangana Limited & Northern Power Distribution Company of
I'elangana Limited on 13/03/2020 for supply of 300 MW from NTPC SOLAR PV STATION
Of 300 MW at ShambukiBurj, Bikaner - Rajasthan.

AND WHEREAS vide its letter dated 19" Dec 2020, Telangana State power
Coordination committee has conveyed its request to modify the provision 3.5 of the
signed PUA.
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F. AND WHEREAS parties agree to modify Provision 3.5 of the already signed PUA.

NOW THEREFORE, IN CONSIDERATION OF THE PREMISES AND MUTUAL
AGREEMENTS, COVENANTS AND CONDITIONS SET FORTH HEREIN: IT [S HEREBY

AGREED BY AND BETWEEN THE PARTIES AS FOLLOWS:

Article

Existing Provision

Revised Provision

22

Scheduled Date of Commencement for

Supply of Power shall be 17 Months

from signing of this

1.e.12.08.2021

agreement

Scheduled Date of Commencement for

Supply of Power shall be 27.04,2022

3.5

In case Power User fails to acquire and
operationalize LTA till Scheduled Date
of Commencement of Supply, deemed
generation for the shortfall units with
19% CUF of declared
capacity shall be paid @ Rs 2.86 per

respect to

kWh, till grant and operationalization
of LTA to the Power
CTU/STU as applicable.

User by

In case Power User fails to acquire
LTA  till

Scheduled Date of Commencement

and  operationalise
of Supply. deemed generation for
the shortfall units with respect to
19% CUF of declared capacity shall
be paid @ Rs 2.86 per kWh, till
grant and operationalisation of LTA
to the Power User by CTU/STU as
applicable. However. in case of
delay in execution of evacuation
system beyond SCD and if such
delay is beyond the control of
Telangana, NTPC has agreed that
the above compensation shall not be
insisted till operationalisation of
LTA. However, NTPC shall have
right to extend CoD of NTPC solar
PV Station till availability of
Transmission System for evacuation

of power from the station without
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any  lability, _on NTPC. Parties |
further agree that in case if full |
capacity part capacity  of
transmission  system is made
available on any carlier date and
NTPC sution s also ready  to
transler power.  parties  shall i
| approach cTu lor early i
operationalisation  of  LTA and
Felangana Discom shall arrange lor

Usage ol such power.

[xcept the aforesaid amendments. the Parties acknowledge and confirm that all other terms
and conditions contained in the Power Usages Agreement dated 13:03/2020 shall continue to
apply as before. IN WITNESS WHEREOL. the Partics have caused the Agreement 1o be

exeeuted through thew duly authorized representatives as of the date and place set forth above

For and on behali of NTPC Lid For and an behalf ol Power User

—— B hief General Manager/IPC & RAC

Name und Designation NeaeatDSumaieie Offica, -
A AT Mint Compound, Hyderabad-500 063.
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SUPPLEMENTARY POWER USAGE AGREEMENT
(AMENDMENT NO. 1)
FOR
POWER USAGE AGREEMENT

BETWEEN
NTPC LIMITED
AND
Southern Power Distribution Company of Telangana Limited
&
Northern Power Distribution Company of Telangana Limited
For
Supply of 296 MW Solar Power

From

NTPC SOLAR PV STATION OF 296 MW

at Fatehgarh, Jaisalmer, Rajasthan

e R _No> >R




Sold to R BEN?(ATESH, /0. KOMARAIAH,

P

ate 24/12/2020 CH. ARUNA

FOR WHO&I: NTPC Ltd, Hyderabad Ph: 5943040896

Y B oy E;jwlk}xjanr

Tlﬂs Supplemental Agreement to the Power Usage Agreement signed between NTPC Ltd and
Stﬁlthern Power Distribution Company of Telangana Limited & Northern Power Distribution
Company of Telangana Limited having effective date of 13/03/2020 is signed on 30/12/2020 at
Hﬁierabad.

E Between

NYPC Limited, a Company incorporated under the companies Act, 1956 having its registered office
at NTPC Bhawan, Core 7. SCOPE Complex. 7, Institutional Area, Lodhi Road, New Delhi —110003
(hereinafter called “NTPC”) which expression shall unless repugnant to the context or meaning thereof

in‘ﬂude its successors and assigns as party of the first part:
f And

So&thern Power Distribution Company of Telangana Limited & Northern Power Distribution
Company of Telangana Limited Companies incorporated under the Companies Act, 1956 or
Companies Act, 2013 as the case may be or a Government Entity. having its Head Office at

Hyfflerabad & Warangal (hercinafter collectively referred as ‘Power User or TSDISCOMS) which
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LICENSED STAMP VENDOR, LIC No. 15-10- -039/18
H.No. 1-58/20, Flat No. G-4, Vamshi Residency
Sai, Nagar Colony, Madeenaguda, R.R. Dist,



cxpression shall unless repugnant to the context or meaning thereof include its successors and

Perm:ticd Assigns as party of the second part.

Eaca of the partics of the first and second above is individually referred to as a “Party”™ and

collectively as the ~Parties™.

WHEREAS:

A
A

.

NTPC 1s a power Generating Company defined under Section 2(28) of the Electricily Act,
2003 and is a Govt. of India Enterprise and TSDISCOMs, the Power User is an entily owned

and controlled by Government of Telangana

NTPC is setting up 296 MW Solar PV Power Station named as NTPC 296 MW Fatehgarh
Solar PV Station at Jaisalmer, Rajasthan (herein after referred 10 as “Solar PV Station” and

=

aenerally referred to as -Station’).

The Power User. TSDISCOMSs are desirous of using power produced from this Solar PV
Stalion and NTPC is willing to offer solar power {rom lhe aforesaid solar PV Station of
NTPC solely for end use of power in compliance to WTO regulations [rom this Solar PV
Projeet to Power User on mutually agreed terms and conditions mentioned hercunder as per
Guidelines “Ceniral Public Sector Undertaking (CPSU) Scheme Phase-I1 (Government
Producer Scheme) for setting up 12,000 MW grid-connected Selar Photoveltaic (PV)
Power Projects by the Government Producers with Viability Gap Funding (VGF)
support for self-use or use by Government/Government entities, either directly or
through Distribution Companies (DISCOMS)™ issued by the Minisiry of New &
Renewable Energy vide No. 302/4/2017-GRID SOLAR dated 05.03.2019 including
subsequent amendments and clarifications thereof. henceforth shall be called “CPsU

Scheme™

. AND WHEREAS NTPC has signed Power Usage Agreement with Southern Power

Distribution Company of Telangana Limited & Northern Power Distribution Company of
Telungana Limited on 13/03/2020 for supply of 296 MW from NTPC SOLAR PV STATION

O 2096 MW at Fathehgarh, Jaisalmer - Rajasthan.

AND WHEREAS vide its letter dated 19" Dec 2020, Telangana State power
{ ourdination committee has conveyed its request (o modify the provision 3.5 of the

signed PUA. R—'SKD\NQ
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F. AND WHEREAS parties agree to modify Provision 3.5 of the already signed PUA.

NOW THEREFORE,

IN CONSIDERATION OF THE PREMISES
AGREEMENTS, COVENANTS AND CONDITIONS SET FORTH HEREIN;

AGREED BY AND BETWEEN THE PARTIES AS FOLLOWS:

Article

Existing Provision

Revised Provision

2.2

Scheduled Date of Commencement for
Supply of Power shall be 17 Months
from

signing of this

1.12.08.2021

agreement

Scheduled Date of Commencement for

Supply of Power shall be 27.04.2022

3.3

In case Power User fails to acquire and
operationalize LTA till Scheduled Date
of Commencement of Supply, deemed
generation for the shortfall units with
19% CUF of declared
capacity shall be paid @ Rs

respect to

kWHh, till grant and operationalization
of LTA the Power User by
CTU/STU as applicable.

to

2.86 per
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In case Power User fails to acquire

and  operationalise  LTA  till
Scheduled Date of Commencement
of Supply. deemed generation for
the shortfall units with respect to
19% CUF of declared capacity shall
be paid (@ Rs 2.86 per kWh, till
grant and operationalisation of LTA
to the Power User by CTU/STU as
applicable. However, in case of
delay in execution of evacuation
system beyond SCD and if such
delay is beyond the control of
Telangana, NTPC has agreed that
the above compensation shall not be
insisted  till

LTA.

operationalisation of
NTPC
right to extend CaD of NTPC solar
PV Station {ill

Transmission System for evacuation

However, shall have

of

availability

of power from the station without

g o
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| any  liability on NTPC. Parties

further agree that in case if full
capagity part capacity of |
transmission  system  is  made
wvailable on any earlier date and

CNTPC station is also ready 10

ransfer  power.  parties  shall
" approach T lor carly
operadivnalisation ol LTA  and
Telangana Discom shall arrange lor

Usage ol such power. i

I xeept the aforesaid amendments, the Parties acknowledge und conlirm that all other terms
and conditions contained in the Power Usages Agreement dated 13703:2020 shall continue to
apply as before IN WITNESS WHEREOF. the Parties have caused the Agreement to be

evecuted through their duly authorized representatives as ol the date and place set forth above

For and on behal T ol NTPC Lid For and on behalt ol Power User
- P-b———”";;' W
- S |
Nane and Designation Name and Designation
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SUPPLEMENTARY POWER USAGE AGREEMENT
(AMENDMENT NO. 1)
FOR
POWER USAGE AGREEMENT

BETWEEN
NTPC LIMITED
AND
Southern Power Distribution Company of Telangana Limited
&
Northern Power Distribution Company of Telangana Limited
For
Supply of 250 MW Solar Power
From

NTPC SOLAR PV STATION OF 250 MW

at Kolayat, Bikaner Rajasthan
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CH. ARUNA
LICENSED STAMP VENDOR, LIC No. 15-10-032/18
H.No. 1-58/20, Flat No. G-4, Vamshi Residency
Sai, Nagar Colony, Madeenaguda, R.R. Dist,
Ph: 9948040896

ol v

| ' TELANGANA
S.No. {_Egg_g Date 24/12/2020

Sold to RQIENKATESH, 5/0. KOMARAIAH,
FOR WHOQV_I: MNTPC Ltd, Hyderabad

his Supplemental Agreement to the Power Usage Agreement signed between NTPC Ltd and
Southern Power Distribution Company of Telangana Limited & Northern Power Distribution
(Qompa‘ny of Telangana Limited having effective date of 30/12/2019 is signed on 30/12/2020 at
}gyderabad.

Between

i

NTPC Limited, a Company incorporated under the companies Act, 1956 having its registered office
£ NTPC Bhawan, Core 7, SCOPE Complex, 7. Institutional Area, Lodhi Road, New Delhi —110003
(hereinafter called “NTPC") which expression shall unless repugnant to the context or meaning thereof

iélclude its successors and assigns as party of the first part;

And

f

outhern Power Distribution Company of Telangana Limited & Northern Power Distribution
%ompany of Telangana Limited Companies incorporated under the Companies Act. 1956 or
Gompanies Act, 2013 as the case may be or a Government Entity, having its Head Office at
yderabad & Warangal (hereinafter collectively referred as ‘Power User” or TSDISCOMSs) which
expression shall unless repugnant to the context or meaning thereof include its successors and

lfermitted Assigns as party of the second part.
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Each of the parties of the first and second above is individually referred to as a “Party” and

collectively as the “Parties™.

WHEREAS:
A. NTPC is a power Generating Company defined under Section 2(28) of the Electricity Act,
2003 and is a Govt. of India Enterprise and TSDISCOMs, the Power User is an entity owned

and controlled by Government of Telangana

B. NTPC is setting up 250 MW Solar PV Power Station named as NTPC 250 MW,Kolayat
Solar PV Station at Kolayat, Rajasthan (herein after referred to as *Solar PV Station® and

generally referred to as “Station’).

C. The Power User. TSDISCOMs are desirous of using power produced from this Solar PV
Station and NTPC is willing to offer solar power from the aforesaid solar PV Station of
NTPC solely for end use of power in compliance to WTO regulations from this Solar PV
Project to Power User on mutually agreed terms and conditions mentioned hereunder as per
Guidelines “Central Public Sector Undertaking (CPSU) Scheme Phase-II (Government
Producer Scheme) for setting up 12,000 MW grid-connected Solar Phetovoltaic (PV)
Power Projects by the Government Producers with Viability Gap Funding (VGF)
support for self-use or use by Government/Government entities, either directly or
through Distribution Companies (DISCOMS)” issued by the Ministry of New &
Renewable Energy vide No. 302/4/2017-GRID SOLAR dated 05.03.2019 including
subsequent amendments and clarifications thereof, henceforth shall be called “CPSU

Scheme”

D. AND WHEREAS NTPC has signed Power Usage Agreement with Southern Power
Distribution Company of Telangana Limited & Northern Power Distribution Company of
Telangana Limited on 30/12/2019 for supply of 250 MW from NTPC SOLAR PV STATION
Of 250 MW at Kolayat- Rajasthan.

E. AND WHEREAS vide its letter dated 19" Dec 2020, Telangana State power
Coordination committee has conveyed its request to modify the provision 3.5 of the

signed PUA.

F. AND WHEREAS parties agree to modify Provision 3.5 of the already signed PUA.

vral Maraner {Comme




NOW THEREFORE, IN CONSIDERATION OF THE PREMISES AND MUTUAL
AGREEMENTS, COVENANTS AND CONDITIONS SET FORTH HEREIN: IT IS HEREBY
AGREED BY AND BETWEEN THE PARTIES AS FOLLOWS:

Existing Provision Revised Provision
Article

22 Scheduled Date of Commencement for | Scheduled Date of Commencement for
Supply of Power shall be 21 Months | Supply of Power shall be 28.02.2022
from signing of this agreement
i.2.29.09.2021.

3.5 In case Power User fails to acquire and | In case Power User [ails to acquire
operationalize LTA till Scheduled Date | and  operationalise ~ LTA  till
of Commencement of Supply. deemed | Scheduled Date of Commencement
generation for the shortfall units with | of Supply. deemed generation for
respect to 19% CUF of declared | the shortfall units with respect to
capacity shall be paid @ Rs 2.86 per | 19% CUF of declared capacity shall
kWh, till grant and operationalization | be paid @ Rs 2.86 per KkWh. till
of LTA to the Power User by | grant and operationalisation of LTA
CTU/STU as applicable. to the Power User by CTU/STU as
applicable. However. in case of
delay in execution of evacuation
system beyond SCD and if such
delay is beyond the control of
Telangana, NTPC has agreed that
the above compensation shall not be
insisted till operationalisation of
LTA. However, NTPC shall have [
right to extend CoD of NTPC solar
PV  Station till availability of
Transmission System for evacuation
of power from the station without
any liability on NTPC. Parties
further agree that in case il full
capacity /part capacity of
ransmission  system  is  made

available on any earlier date and

NTPC  station is also ready to

AN




transfer  power.  parties  shall

approach (S for early
operativnalisation ol LTA and |
Telangana Discom shall arrange lor

Usage al'such power.

— . . === — 4

Faeept the aforesaid amendments. the Parties acknowledge and confiem that all other terms
and conditions contained in the Power Usages Agreement dated 307122019 shall continue to
apphy as before. IN WITNESS WHEREQF. the Parties have caused the Agreement 10 be

exeeuted through their duly suthorized representatives as of the date and place set lorth ubove

For and on behalt of NTPC Lid For and on behall ol Power User
TR, k ‘l,, = .n”‘ G E; : 3 } j.Q
b —
i sslunation Name and Designitio
Name g&;j I‘,:Ji.r_.[‘._!r_'ll 1ot ¢ esigniion

R. VENKATESH B — )
e TR (TR e General Manager/IPC & R
7 -2 nercal) <
Addl. General hanager (Comr TRCSPDC rarmorata Of
A Q@ B, 7 8 g, FwE, R rSSPLCL, Corporale Of

aprats e ind Hudd .= i
170 Lymgd, SRHO, Kasadqua. Secunders mpcund, Hyderabad
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SUPPLEMENTARY POWER USAGE AGREEMENT
(AMENDMENT NO. 1)
FOR
POWER USAGE AGREEMENT

BETWEEN
NTPC LIMITED
AND

Southern Power Distribution Company of Telangana Limited

&
Northern Power Distribution Company of Telangana Limited

For

Supply of 150 MW Solar Power

From

NTPC SOLAR PV STATION OF 150 MW

at Devikoot, Jaisalmer, Rajasthan
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s.No, P8 Date 24/12/2020 CH. ARUNA
LICENSED STAMP VENDOR, LIC No, 15-10-039/18
sold to R JENKATESH, 5/0. KOMARAIAH, H.No. 1-58/20, Flat No. G-4, Vamshi Residency
Sai, Nagar Colony, Madeenaguda, R.R, Dist,
FOR WI-IOM: NTPC Ltd, Hyderabad Ph: 9948040856

TIE'S Supplemental Agreement to the Power Usage Agreement signed between NTPC Ltd and
Southern Power Distribution Company of Telangana Limited & Northern Power Distribution
C&npany of Telangana Limited having effective date of 30/12/2019 is signed on 30/12/2020 at
Hgderabad.

i Between

N‘E’C Limited, a Company incorporated under the companies Act, 1956 having its registered office
at NTPC Bhawan, Core 7, SCOPE Complex, 7, Institutional Area, Lodhi Road, New Delhi - 110003
(hereinafter called “NTPC") which expression shall unless repugnant to the context or meaning thereof

inﬁlude its successors and assigns as party of the first part:
E And

chuhern Power Distribution Company of Telangana Limited & Northern Power Distribution
Company of Telangana Limited Companies incorporated under the Companies Act. 1956 or
C(g'npanies Act, 2013 as the case may be or a Government Entity, baving its Head Office at
H:Ederabad & Warangal (hereinafter collectively referred as *Power User” or TSDISCOMSs) which
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expression shall unless repugnant to the context or meaning thereof include its successors and

Permitted Assigns as party of the second part.

Each of the parties of the first and second above is individually referred to as a “Party” and

collectively as the “Parties™.

WHEREAS:
A. NTPC is a power Generating Company defined under Section 2(28) of the Electricity Act,

2003 and is a Govt. of India Enterprise and TSDISCOMs, the Power User is an entity owned

and controlled by Government of Telangana

NTPC is setting up 150 MW Solar PV Power Station named as NTPC 150 MWDevikoot
Solar PV Station at Devikoot, Rajasthan (herein after referred to as “Solar PV Station’ and

generally referred to as “Station”).

The Power User, TSDISCOMSs are desirous of using power produced from this Solar PV
Station and NTPC is willing to offer solar power from the aforesaid solar PV Station of
NTPC solely for end use of power in compliance to WTO regulations from this Solar PV
Project to Power User on mutually agreed terms and conditions mentioned hereunder as per
Guidelines “Central Public Sector Undertaking (CPSU) Scheme Phase-II (Government
Producer Scheme) for setting up 12,000 MW grid-connected Solar Photovoltaic (PV)
Power Projects by the Government Producers with Viability Gap Funding (VGF)
support for self-use or use by Government/Government entities, cither directly or
through Distribution Companies (DISCOMS)” issued by the Ministry of New &
Renewable Energy vide No. 302/4/2017-GRID SOLAR dated 05.03.2019 including
subsequent amendments and clarifications thereof, henceforth shall be called “CPSU

Scheme”

AND WHEREAS NTPC has signed Power Usage Agreement with Southern Power
Distribution Company of Telangana Limited & Northern Power Distribution Company of
Telangana Limited on 30/12/2019 for supply of 150 MW from NTPC SOLAR PV STATION
Of 150 MW at Devikoot- Rajasthan.

AND WHEREAS vide its letter dated 19" Dec 2020, Telangana State power

Coordination committee has conveyed its request to modify the provision 3.5 of the

signed PUA.
L—L\\.\'\-gy




F. AND WHEREAS parties agree to modify Provision 3.5 of the already signed PUA.

NOW THEREFORE, IN CONSIDERATION OF THE PREMISES AND MUTUAL
AGREEMENTS, COVENANTS AND CONDITIONS SET FORTH HEREIN: IT IS HEREBY
AGREED BY AND BETWEEN THE PARTIES AS FOLLOWS:

Existing Provision Revised Provision
Article

22 Scheduled Date of Commencement for | Scheduled Date of Commencement for
Supply of Power shall be 21 Months | Supply of Power shall be 28.02.2022.
from signing of this agreement

i.e.29.09.2021.

3.5 In case Power User fails to acquire and | In case Power User fails to acquire
operationalize LTA till Scheduled Date | and  operationalise ~ LTA il
of Commencement of Supply, deemed | Scheduled Date of Commencement
generation for the shortfall units with | of Supply. deemed generation for
respect to 19% CUF of declared | the shortfall units with respect to
capacity shall be paid @ Rs 2.86 per | 19% CUF of declared capacity shall
kWh, till grant and operationalization | be paid @ Rs 2.86 per kWh, till

of LTA to the Power User by | grant and operationalisation of LTA

CTU/STU as applicable. to the Power User by CTU/STU as

applicable. However. in case of

?delay in execution of evacuation
system beyond SCD and il such
delay is beyond the control of
Telangana, NTPC has agreed that
the above compensation shall not be
insisted till operationalisation of
LTA. However, NTPC shall have
right to extend CoD of NTPC solar
PV Station till availability of

Transmission System for evacuation

of power from the station without

|

R. VENKATESH
AT g (afieas)
Addl, General Manager (Commercial)
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NTPC sition is also ready to

any liabiliy on NTPC. Parties
further agree that in case i lull
capavity part capacity of
transmission  system  is made

available on any ecarlier date and

transler power.  parties  shall
approuch cTy lor early
operationalisation  of LTA  and
Telangana Discom shall arrange for

Usage ol such power.

Except the aforesaid amendments. the Parties acknowledee and conlirm that all other terms

and conditions contained in the Power Usages Agreement dated 30-12°2019 shall continue 10

apply as before. IN WITNESS WHEREOL. the Parties have caused the Agreement o he

esceuted through their duly authorized representatives as ol the date and place set forth abosve

For and on behall o N TPC Liwd

— = ‘\.) -ad ”:P

Naine and Designation
AR dFEy
R. VENKATESH
e qEnEuS (@ftoas)
Adal General Manager (Commercial)
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For and on behall of Power User

| A NCNC L
ChiefiGaneral BanaggrfiPC & RAC

TSSPDCL, Corporata Office
Mint Compound, Hyderabad-500 063

i . tent I AL I

Chueil General Manayuer
IPC & RAC TSNPDCL,
Warangal.




SOUTHERN POWER DISTRIBUTION COMPANY OF TELANGANA LIMITED
#6-1-50, Corporate Office, Mint Compound, Hyderabad 500 063
Phone No.(040) 2343 1008  Fax Nos.(040) 2343 1395/1452  website www.tssouthernpower.com

From To

The Chief General Manager (IPC), /T@ommission Secretary,
TSSPDCL, Corporate Office, TSERC, 5t Floor,

6-1-50, Ground Floor, Mint Compound, Singareni Bhavan, Red Hills,
Hyderabad — 500 063. Hyderabad.

Lr No.CGM (IPC)/SE(IPC)/F. NTPC CPSU /D. No £92s7/21,dt: 2] -01-2022.
Sir,

Sub: - TSSPDCL —RE projects — Power Usage Agreement (PUA) entered by
TS Discoms with NTPC Limited for purchase of 400 MW, 923 MW
and 369 MW (Total 1692 MW) Solar Power from NTPC ISTS
Connected Solar Power Projects under CPSU Scheme — Consent —
Requested —Regarding.

Refi- 1. Lr.No.TSERC/Secy/JE(TE)/F.No.E-250094&98/D.No.471/21,
dated:23.09.2021.
2. Lr.No.CGM(IPC&RAC)/SE(IPC)/F.NTPC CPSUScheme/D.No.633/21
Dated 21.08.2021
3. Lr.No.TSERC/Secy/JE(TE)/F.No.E-250094&98/D.No.321/21,
dated:25.06.2021.

ko=

In continuation to the letter under ref (2) cited, it is to submit that NTPC
filed petition No.174/AT/2021 under section 63 of Electricity Act, 2003 before the
Hon’ble CERC for adoption of usage charges for 1,692 MW Solar Photovoltaic
(PV) Power Station (Tranche-1 & II) connected to the Inter-State Transmission
System and selected through competitive bidding process under Central Power
Sector Undertaking (CPSU) Scheme Phase-II dated 5.3.2019 as per the Standard
Bidding Guidelines of Ministry of Power dated 3.8.2017. A copy of order is here
with submitted for ready reference.

In view of the above, the Hon’ble Commission is requested to accord
consent to the Power Usage Agreement (PUA) signed with NTPC for procurement
of 1692 MW solar power from NTPC ISTS connected Solar Power Projects under
CPSU Scheme.

E Yours faithfully,
INWARD o M
2 1 JAN 2022 B -

: P.Krishnaiah

No. Sign Chief General Manager (IPC)

seipctsspdcl@gmail.com
9440813512

Copy submitted to:

The Executive Director (Comml)/TSPCC/Vidyut Soudha/ Hyderabad.
Copy to

The Chief General Manger /IPC/TSNPDCL/Hanmakonda/Warangal.




CENTRAL ELECTRICITY REGULATORY COMMISSION
NEW DELHI

Petition No. 174/AT/2021

Coram:

Shri P. K. Pujari, Chairperson
Shri l. S. Jha, Member

Shri Arun Goyal, Member
Shri P. K. Singh, Member

Date of Order: 13t December, 2021

In the matter of

Petition under Section 63 of the Electricity Act, 2003 for adoption of usage charges for
1,692 MW Solar Photovoltaic (PV) Power Station (Tranche-l & Il) connected to the
Inter-State Transmission System and selected through competitive bidding process
under Central Power Sector Undertaking (CPSU) Scheme Phase-Il dated 5.3.2019 as
per the Standard Bidding Guidelines of Ministry of Power dated 3.8.2017.

And
In the matter of

NTPC Limited,
Institutional Area, Lodhi Road,
New Delhi — 110 003 ... Petitioner

Vs

1. Solar Energy Corporation of India Limited,
13t Floor, Prius Platinum,

D-3 District Centre, Saket,

New Delhi - 110017

2. Southern Power Distribution Company of Telangana Limited,
6-1-50, Mint Compound,
Hyderabad, Telangana — 500 063.

3. Northern Power Distribution Company of Telangana Limited,

Vidyuth Bhavan, Nakkalagutta,

Hanamkonda, Warangal,

Telangana — 506 001. ...Respondents

Order in Petition No. 174/AT/2021 Page 1




The following were present

Shri Venkatesh, Advocate, NTPC

Shri Suhael Buttan, Advocate, NTPC
Shri Jatin Ghuliani, Advocate, NTPC

Shri Anant Singh Ubeja, Advocate, NTPC
Shri Rishub Kapoor, Advocate, NTPC
Shri M. G. Ramachandran, Sr. Advocate, SECI
Ms. Tanya Sareen, Advocate, SECI

Ms. Poorva Saigal, Advocate, SECI

Shri Ishpaul Uppal, NTPC
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ORDER

The Petitioner, NTPC Limited (‘NTPC'), has filed the present Petition under
Section 63 of the Electricity Act, 2003 (hereinafter referred to as ‘'the Act') for adoption
of usage charges for 1692 MW solar photovoltaic power projects (Tranche-I & II)
connected to inter-State Transmission System (‘ISTS') and selected through
competitive bidding process under the ‘Central Public Sector Undertaking Scheme
Phase-Il (Government Producer Scheme) for setting up 12,000 MW grid-connected
Solar Photovoltaic (PV) Power Projects by the Government Producers with Viability
Gap Funding (VGF) support for self-use or use by Government/Government entities,
either directly or through Distribution Companies’ dated 5.3.2019 (hereinafter referred
to as ‘the CPSU Scheme Phase-II') as per the “Guidelines for Tariff Based Competitive
Bidding Process for Procurement of Power from Grid Connected Solar PV Power
Projects” (hereinafter referred to as ‘the Standard Bidding Guidelines’) dated 3.8.2017
issued by Ministry of Power, Government of India. The Petitioner has made the
following prayers:

“(a) Admit the present petition;
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(b) Adopt the Usage Charges for 1692 MW Solar Power Projects discovered through
competitive bidding carried out by the Respondent No.1 in terms of CPSU Scheme;

(c) Pass such other further order/orders, as may be deemed fit and proper in the facts
and circumstances of the case.”

Submission of the Petitioner

2. The Petitioner, NTPC has submitted that on 5.3.2019, Ministry of New and
Renewable Energy (‘MNRE'), Government of India notified the CPSU Scheme Phase-
Il for setting-up 12,000 MW grid-connected solar PV power projects by the
Government Producers with Viability Gap Funding (‘"VGF') for self-use or use by
Government/ Government entities, either directly or through Distribution Companies
(‘Discoms’). The said scheme was issued under the provisions of Section 63 of the Act
for long term procurement of electricity by the ‘Procurers’ from grid-connected solar
PV power projects through competitive bidding. Under the CPSU Scheme Phase-ll,
the Respondent No.1, Solar Energy Corporation of India Limited (‘SECI’) issued
Request for Selection (‘RfS-1") for setting up of 2000 MW grid connected solar PV
projects in India (Tranche-l) on 15.3.2019. Thereafter, SECI also issued Request for
Selection (‘RfS-2') for selection of Solar Power Developers for setting-up of 1500 MW
grid connected solar PV project anywhere in India (Tranche-ll) under the CPSU
Scheme Phase-Il. The result of the bidding process under Tranche-l was declared on
20.8.2019 and pursuant thereto, NTPC was allocated 769 MW out of 2000 MW and
was issued the Letter of Award (‘LoA’) dated 28.9.2019 for the aforesaid capacity. The
result of the bidding process under Tranche-Il was declared on 8.11.2019 and
pursuant thereto, NTPC was allocated 923 MW out of 1500 MW and was issued the
LoA dated 25.11.2019 for the aforesaid capacity. Thus, the Petitioner, NTPC is

required to set-up solar PV power projects having aggregate capacity of 1,692 MW
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from both the tranches of bidding i.e. 769 MW from Tranche-l and 923 MW from
Tranche-ll. Pursuant to this, NTPC has entered into several Power Usage Agreements
(‘PUASs") with Telangana Discoms for supply of solar power to be generated by it

through its solar PV power projects.

3 Subsequently, NTPC vide its letter dated 12.1.2021 requested SECI, the Bid
Process Coordinator, to approach the Commission for approval and adoption of bids
carried out by it under the CPSU Scheme Phase-ll and the Standard Bidding
Guidelines in view of the clause 10.4 of the Standard Bidding Guidelines, which
requires the distribution licensee or Intermediary Procurers as the case may be to
approach the Appropriate Commission for adoption of tariff by the Appropriate
Commission in terms of Section 63 of the Act. However, SECI vide its letter dated
1.3.2021 refused to undertake the aforesaid course of action. Accordingly, the
Petitioner has preferred the present Petition under Section 63 of the Act read with
Section Il Clause 21.15 of the RfS dated 15.3.2019 and 1.8.2019. In the present case,
the solar PV projects have been established in the States of Rajasthan, Tamil Nadu
and Gujarat and are supplying power to the State of Telangana. Therefore, it is a
composite scheme for generation and sale of electricity in terms of Section 79(1)(b) of
the Act and this Commission is the ‘Appropriate Commission’. The Commission also
exercises general regulatory power under Section 79(1)(a) of the Act in so far as the
operation of the Petitioner, which is a generating company owned/ controlled by the
Central Government, is concerned even if the Guidelines are silent on a particular
aspect as settled by the Hon’ble Supreme Court in Energy Watchdog v. CERC [(2017)

14 SCC 80]. Therefore, adoption of Usage Charges by the Commission will be
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consistent with the Scheme and provisions of Section 63 and Section 79(1)(a) of the

Act.

Hearing dated 12.10.2021

4. The matter was called out for virtual hearing on 12.10.2021. During the course
of hearing, the learned counsel for the Petitioner while detailing the provisions of the
CPSU Scheme Phase—ll and the bid process conducted thereunder, mainly submitted

the following:

(a) NTPC has filed the instant Petition in its capacity as generator pursuant to
selection as a successful bidder for setting up of 1,692 MW solar PV power
projects in the competitive bid process conducted by SECI under the CPSU

Scheme Phase-ll.

(b) The CPSU Scheme Phase-ll has been notified by MNRE, Government of
India under Section 63 of the Act for setting up 12,000 MW grid-connected solar
PV power projects by the Government Producers with Viability Gap Funding
(VGF) support for self-use or use by Government/ Government entities, either

directly or through distribution companies.

(c) Government producer for the purpose of the CPSU Scheme Phase-ll has
been defined as an entity which is either directly controlled by the Central
Government or State Government or is under the administrative control of Central
Government or State Government or is a company in which Government is
having more than 50% shareholding. A Government producer is eligible for
assistance in setting-up solar PV power project. Thus, NTPC, being a Central
PSU, qualified as the Government producer under the Scheme.

(d) Under the CPSU Scheme Phase-ll, SECI was entrusted with the task of
conducting the bidding amongst Government producers for allocation of solar PV
power project capacity with VGF as a bid parameter to select the project
proponent. While the maximum permissible VGF was kept at Rs. 0.70 crore/MW,

Order in Petition No. 174/AT/2021 Page 5




the actual VGF to be given to Government producer was to be decided through
a competitive bid process with VGF as a bid parameter, with the ceiling usage
charge of Rs.3.5/kWh specified in the Scheme.

(e) Pursuant to being selected as a successful bidder, the Petitioner has entered
into several Power Usage Agreements with the Telangana Discoms for supply of
solar power generated through its solar power PV project at mutually agreed
usage charges of Rs. 2.86/kWh for 1323 MW capacity and of Rs. 2.69/kWh for
369 MW capacity, which are within the ceiling specified in the CPSU Scheme
Phase-Il.

(f) NTPC vide letter dated 24.3.2021 requested Telangana Discoms to approach
TSERC for approval of power procurement. In response, Telangana Discoms
vide their letter dated 15.4.2021 intimated the Petitioner to approach CERC for
adoption of tariff and to communicate the order of CERC to Telangana Discoms
for seeking consent of TSERC. Accordingly, the present Petition has been filed
by the Petitioner seeking adoption of the usage charges.
5. After hearing the learned counsel for the Petitioner, the Commission enquired
as to whether the usage charges can be termed as tariff determined through
transparent process of bidding as specified under Section 63 of the Act. In response,
the learned counsel submitted that in the present case, the competitive bid process
has been conducted with VGF as the bid parameter specified in the CPSU Scheme
Phase-ll whereas the usage charges, the term that has been specified in the Scheme

itself, are charges that have been mutually agreed between the Petitioner and the

Telangana Discoms within the ceiling of Rs. 3.5/kWh specified in the Scheme.

6. The learned counsel also placed reliance on the Standard Bidding Guidelines
dated 3.8.2017 and submitted that apart from tariff as a bid parameter, the Standard

Bidding Guidelines also recognizes VGF as a bid parameter, wherein a pre-determined
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tariff payable to Solar Power Developer and the maximum amount of VGF available to
the Solar Power Developer are pre-specified and the selection of the developer/ bidder

is to be done on the basis of VGF support quoted by the bidder.

i The Commission observed that compared to the pre-specified tariff in VGF-
based bid process, the usage charges in the present case are mutually agreed rates
between the parties, within the ceiling rate specified in the Scheme. The Commission
further observed that the issue in the present case is which and what is the usage
charge discovered through the process of competitive bidding which is to be adopted
by the Commission under Section 63 of the Act. The Commission also observed that
the bid conducted in the present case was also limited/ restricted to the Government

producers only and was not an open tender/ bid process.

8. In the background of aforesaid primary observations on the ‘maintainability’ of
the present Petition, the Commission directed the Petitioner and the Respondents to
file their respective response on the aforesaid observations/ queries of the
Commission. The Respondent, SECI was also directed to file its response along with
all the details relating to bidding process conducted by it under the Scheme e.g. bid
documents including amendments thereto, bid evaluation report, conformity certificate

and key milestones, etc., on affidavit.

Response of SECI

9. Respondent No.1, SECI vide its response dated 12.11.2021 has mainly

submitted as under:

#
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(a) Under the CPSU Scheme Phase-ll, SECI in the capacity of nodal agency
designated by Government of India conducted the competitive bidding process
under Tranche-l and Tranche-Il for selection of generating companies which
should be ‘Government Producer’, the term which has been defined under the
CPSU Scheme Phase-ll so as to mean any entity which is either directly
controlled by the Central Government or State Government or is under the
administrative control of the Central Government or State Government or a

company in which Government is having more than 50% shareholding.

(b) In terms of the CPSU Scheme Phase-ll, the Government Producer will
set up the solar PV power projects using domestically manufactured solar PV
cells and modules for generating electricity for self-use or use by Government/
Government entities, either directly or through Discoms. Since domestically
manufactured solar PV cells and modules will be used for power generation and
solar PV power projects are to be set up and owned by Government Producers,
the electricity produced is not meant for commercial sale, namely, to sell at the
market driven prices to all and sundry. The CPSU Scheme Phase-lIl is, therefore,
restricted both in terms of the production and use of electricity by the Government
agencies, department and public sector entities, etc. and the same is not

extended to others.

(c) Usage charges i.e. charges to be paid by the power user (Government
entity/ CPSU/ State PSU) in respect of supply of electricity to them by the
Government Producer is provided in the Scheme at Rs.3.50/kWh as the ceiling
and subject to the same, the usage charges are to be mutually agreed between

the two Government entities.

(d) The CPSU Scheme Phase-ll is pursuant to the desire of the Central
Government that the Government entities consuming power should be provided
renewable power at an economical rate and for the purpose, Central Government
decided to provide VGF to the Government Producers. In other words, the
Government Producers will get VGF from the Central Government and

consequentially the Government entity which is the ultimate beneficiary of usage

e e )
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of power will pay lesser usage charges (mutually agreed) subject to the ceiling of
Rs. 3.50/kWh prescribed in the Standard Bidding Guidelines.

(e) The Scheme contemplates Usage Agreement between the Government
Producer and the Power User either directly or through local Discom for making

available the renewable power at the specified usage charges.

(f) Tariff based competitive bid process in terms of Section 63 of the Act
was held for selection of the Government Producers based on bidding for VGF.
The Government Producers were selected in the ascending order with the lowest

quoted VGF till the total offered capacity was exhausted.

(9) The above constitute a tariff based competitive bid process within the
scope of Section 63 of the Act, namely, based on the net cost of providing the
usage of electricity from renewable sources to the power-user (government
entity) i.e. the net usage charges payable to the Government Producer
aggregating both usage charges mutually agreed between the Government
Producer and the power user - Government entity (subject to ceiling prescribed

in the Scheme) plus the VGF quoted.

(h) In terms of Section 63 of the Act, there is no condition that for a tariff
based competitive bid process, the offer to provide electricity should be allowed
to all producers of electricity and should not be restricted to certain class of
producers. Similarly, there is also no provision that the end-user of the electricity

cannot be restricted namely to the Government entities.

(i) For a competitive bid process what is essential is that the selection is
based on the competitively quoted amount in respect of any of the criteria. It is
valid to freeze all other parameters and competitive bid be held on one parameter

such as the VGF support as in the present case.

0 The essence of the competitive bid process is that the selection of the
successful producer of power is made in pursuant to a competition and in a
transparent manner. When all except one parameter is decided on common basis
and the competition is on the specified parameter, the selection of the person

M
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based on the competitive bid given qua such parameter is nothing but a tariff
based on a competitive bid.

(k) The usage charges as mentioned is only one part of the consideration
as in the case of tariff fixed in VGF based bidding also. In the case of VGF
Scheme under the Guidelines for implementation of Scheme for setting up of 750
MW grid connected Solar PV Projects under Batch-| Phase-Il dated 25.10.2013,
the tariff was fixed at Rs.5.15/kWh and the competitive bid was for VGF support.
In the present case, the usage charges are to be mutually agreed subject to the
fixed ceiling of Rs.3.5/kWh and competition is for VGF support. In effect both the

Schemes are similar.

() Usage charges determined under Tranche-l and Tranche-ll (subject to
ceiling of Rs.3.5/kWh prescribed in the CPSU Scheme Phase-Il) cannot be
independently considered. It has to be considered with the VGF support. The
usage charges plus VGF support is the aggregate amount of the charges
incurred for the use of electricity by the Government entity. Thus, the total

charges are based on a competitive bid process.

(m) SECI has placed on record the conformity certificate, document
demonstrating the publication of RfS documents on its website, RfS documents
along with amendments/ corrigendum, notification regarding constitution of Bid
Evaluation Committee, copy of bid results after e-reverse auction, Bid Evaluation
Reports, Key Milestones and LoA issued in relation to both Tranche-l and
Tranche-ll bid processes conducted under the CPSU Scheme Phase-lI.

Hearing dated 16.11.2021

10.  The matter was called out for virtual hearing on 16.11.2021. During the course
of hearing, the learned senior counsel for the Respondent No.1 SECI, while addressing
the observations of the Commission as recorded vide Record of Proceedings for the
hearing dated 12.10.2021 made detailed submissions by referring to its response, as

has already been captured hereinabove. The learned senior counsel, inter alia, pointed

e e ]
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out that in the case of VGF Scheme under the Guidelines for implementation of the
Scheme for setting up of 750 MW grid connected solar PV projects under Batch-I|
Phase-Il dated 25.10.2013, the tariff was fixed at Rs.5.45/kWh and the competitive bid
was for VGF support, which has been adopted by the Commission vide order dated
1.3.2021 in Petition No. 160/AT/2019. Similarly, in the present case, the usage charges
are to be mutually agreed subject to fixed ceiling of Rs.3.5/kWh and competition is for

VGF support.

11.  In response to the specific query of the Commission as to whether the
provisions of the scheme allow negotiation/ reduction of usage charge after conclusion
of the bid process, the learned senior counsel for SECI replied in affirmative and
submitted that the scheme permits mutually agreed usage charge between the
Government producer and power users i.e. the Government/ Government entities,
either directly or through distribution companies subject to the ceiling of Rs.3.5/kWh.
In response to the Commission’s further query regarding any specific provision in the
scheme itself providing for adoption of tariff by the ‘Appropriate Commission’, the
learned senior counsel replied in negative. However, the learned senior counsel
submitted that this Commission can adopt the tariff under Section 63 of the Act read
with decision dated 11.4.2017 of the Hon'ble Supreme Court in Energy Watchdog
case. The learned senior counsel added that the Commission may also consider
adopting the VGF based usage charge along with ceiling usage charge recognizing
that the scheme permitted mutually agreed usage charges within the ceiling of

Rs.3.5/kWh.

e s ——
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12.  The learned counsel for the Petitioner adopting the submissions made by the
learned senior counsel for SECI submitted that de hors Section 63 of the Act, NTPC
being a generating company controlled by the Central Government is also subject to
the regulatory jurisdiction of this Commission under Section 79(1)(a) of the Act. In
addition, since it is a composite scheme of generation and supply of the electricity in
more than one State, this Commission is the appropriate Commission under Section
79(1)(b) of the Act and consequently, has the jurisdiction to adopt the tariff. The
learned counsel further submitted that in the open tender where the bidding is
conducted on VGF basis, the tariff is pre-specified. However, in the present case, in
departure from the above, the scheme permitted the Government producer to mutually
agree to a usage charge, albeit within the pre-specified ceiling rate, after conclusion of

VGF based bidding.

13.  In response to the another query of the Commission regarding arrangement of
supply, the learned counsel for the Petitioner submitted that under the Power Usage
Agreements entered into between the Petitioner and the Telangana Discoms, the
power produced by the Petitioner, as Government Producer, is to be supplied to the
Telangana Discoms in compliance with WTO agreements and as per the terms and

conditions specified in the CPSU Scheme Phase-lI.

Analysis and Decision

14.  We now proceed to consider the prayer of the Petitioner as regards the adoption

of usage charges for 1692 MW of solar power projects in terms of the CPSU Scheme
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Phase—ll issued by the Ministry of New and Renewable Energy, Government of India
under Section 63 of the Act.

15.  Section 63 of the Act provides as under:

“Section 63. Determination of tariff by bidding process: Notwithstanding anything
contained in Section 62, the Appropriate Commission shall adopt the tariff if such tariff
has been determined through transparent process of bidding in accordance with the
guidelines issued by the Central Government.”

16.  Thus, in terms of Section 63 of the Act, the Commission is required to adopt the
tariff, on being satisfied that transparent process of bidding in accordance with the
guidelines issued by the Ministry of Power, Government of India under Section 63 of

the Act, has been followed in determination of such tariff.

17.  In the present case, bid process for both the Tranches (Tranche-| & Tranche-Il)
were conducted under the CPSU Scheme Phase-ll issued by the Ministry of New and

Renewable Energy, Government of India on 5.3.2019. The salient features of the

scheme are as under:

(a) The CPSU Scheme Phase-ll has been envisaged to provide the
necessary policy framework and mechanism for selection and implementation
of 12,000 MW or more grid-connected solar PV power projects with VGF, by
various Government Producers. 12,000 MW grid connected solar PV power
projects are proposed to be set-up through Government Producers with a
budgetary support of Rs.8580 crore as VGF.

(b) The scheme will mandate use of both solar photovoltaic cells and
modules manufactured domestically as per the specifications and testing

requirements fixed by MNRE.
(c) Power produced by the Government Producer can be used for self-use

or use by Government/ Government entities, either directly or through Discoms

on payment of mutually agreed usage charges of not more than Rs.3.5/unit,
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which shall be exclusive of any other third party charges like wheeling and
transmission charges and losses, point of connection charges and losses,
cross-subsidy surcharge and State Load Despatch Centre (SLDC)/Regional
Load Despatch Center (RLDC) charges etc. as may be applicable.

(d)  The solar PV power project capacity under the Government Producer
Scheme would be allocated to the Government Producers by way of bidding,
who in turn, will secure an arrangement for usage of power for self-use or use

by Government/ Government entities, either directly or through Discoms.

(e) With the objective of covering the cost difference between the
domestically produced solar cells and modules and imported solar cells and
modules, VGF shall be provided under the scheme. While the maximum
permissible VGF has been kept at Rs.0.70 crore/MW, the actual VGF to be
given to a Government Producer under the scheme would be decided through
bidding using VGF amount as a bid parameter to select project proponent.

() SECI will handle the scheme on behalf of MNRE including conducting
bidding on VGF basis, amongst Government Producers, for selection of
Government Producers for implementing this scheme. SECI will ensure that the
proposed projects comply with the WTO provisions, and also the compliance by
Government Producers on the mandatory requirement of domestic content

under the scheme.

18.  The aforesaid scheme has been modified by MNRE vide Office Memorandum
dated 13.4.2020 whereby, inter alia, the ceiling of usage charges has been revised to
Rs.2.80/kWh (in place of earlier ceiling of Rs. 3.50/kWh) and the task of conducting
bidding has been entrusted to Indian Renewable Energy Development Agency Limited
(IREDA) in place of SECI. However, this modification is not relevant for the purpose of

the present case, as the bid process under both the tranches/RfS as conducted by

e
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SECI were already completed under the Scheme dated 5.3.2019 as it stood then prior

to issuance of the above amendment.

19.  Accordingly, we proceed to examine as to whether the usage charge has been
discovered in terms of the provisions of the Section 63 of the Act and selection of the
successful bidder(s) has been done through a competitive bidding process as per the

provisions of the CPSU Scheme Phase-II.

20. As already observed above, only the Government Producers were eligible for
availing VGF under the CPSU Scheme Phase-Il and setting-up of solar PV power
projects was solely for self-use or use by Government/ Government entities, either
directly or through Discoms. Further, the solar PV power project capacity allocated to
the Government Procurers by way of bidding, were required to secure an arrangement
for usage of power for self-use or use by Government/ Government entities, either

directly or through Discoms.

21. The learned counsel for the Petitioner, for invoking the jurisdiction of this
Commission under Section 63 of the Act for adoption of usage charges, has submitted
that the Petitioner, falling under the definition of Government Producer under the
Scheme and having successfully participated in the bid process, has entered into
Power Usage Agreements (PUAs) with Telangana Discoms, being the Power Users,
solely for the end use of power from the solar PV projects set up by the Petitioner. The
learned counsel for the Petitioner has submitted that since the Petitioner has entered
into PUAs with Telangana Discoms, the entire transaction including the rates agreed
under such PUAs comes within the purview of the Commission. In this regard, the

—_
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learned counsel for the Petitioner has placed reliance on the correspondence
exchanged between the Petitioner and the Telangana Discoms, as already noted
above. The learned counsel for the Petitioner has further submitted that the Petitioner
is neither utilizing the power generated from such Projects for its own use nor selling

directly to any entity through open access.

22.  We have noted the submissions made by the Petitioner. In our view, the aspect
of determination of usage charge falls under the regulatory domain (be it Section 62
or Section 63 of the Act) of the Commission. Therefore, the Commission decides to

proceed with the examination of the issue of adoption of usage charge.

23. As per provisions of the CPSU Scheme Phase-Il, SECI had issued two
tenders/RfS documents, namely, RfS-1 for Selection of Solar Power Developers for
setting-up of 2000 MW grid connected solar PV power projects (Tranche-l) and RfS-2
(Tranche-ll) for Selection of Solar Power Developers for setting-up of 1500 MW grid
connected (including mini and micro grid) solar PV power projects, in line with the

CPSU Scheme Phase-Il.

24.  The key dates of event in the bidding process were as under:

" Date
Sr. No. Milestone RIS RfS-2
1 RfS issued by SECI 15.3.2019 1.8.2019
2 Pre-bid meeting held 2.4.2019 & 10.4.2019 9.8.2019
Amendments/Clarification and

3 Corrigendum to RfS 2.52019-23.7.2019
4 Opening of techno-commercial bids 25.7.2017 18.9.2019
5 Opening of financial bids 19.8.2019 7.11.2019
6 e-Reverse Auction conducted 20.8.2019 8.11.2019
7 Issuance of Letter of Awards 28.9.2019 25.11.2019

Mrder m Ddtiam M~ A=AlATIRARA .
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25. SECI issued RfS-1 documents for selection of Solar Power Developers for
setting-up of 2000 MW grid connected solar PV project (Tranche—l) on 15.3.2019 and
RfS-2 documents for selection of Solar Power Developers for setting-up of 1500 MW
grid connected (including mini and micro grid) solar PV projects on 1.8.2019. SECI has
submitted that notices regarding publication of the RfS-1 and RfS-2 were issued on its
website. It has been submitted that SECI did not publish the notices in the newspapers
as per the advisory dated 17.5.2017 issued by Ministry of Information and
Broadcasting, Government of India mandating e-publishing of advertisements in the
relevant portal and accordingly, on 3.7.2018, SECI had published notification
indicating that the tenders of SECI would be published in its website and not in the

newspapers.

26. The Bid Evaluation Committee (BEC) comprising of the following was
constituted for opening and evaluation of bids under RfS-1 dated 15.3.2019 and RfS-
2 dated 1.8.2019.

RfS-1

Techno-commercial and financial
evaluation and post-e-RA
recommendation
(Name & Designation)

Tender Department

Selection of Solar Power Developers
for Setting up of 2000 MW Grid-
Connected Solar PV Power Projects
in India (Tranche-l) under CPSU | Contract& Biblesh Meena, Dy. Manager
Scheme (Government Producer | Procurement
Scheme) Phase-ll (Tranche — )

Solar Aalok Singh, Deputy Manager

Finance Ajit Sharma, Dy. Manager

e ———————————
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RfS-2

Techno-commercial and financial
evaluation and post-e-RA

Tender Department .
recommendation
(Name & Designation)
Selection of Solar  Power Solar Uday Pavan, Deputy Manager

Developers for Setting up of 1500 Contract &
MW  Grid-Connected Solar PV | Procurement
Power Projects in India under
CPSU  Scheme (Government
Producer Scheme) Phase- |l
(Tranche — 1)

Sunil Yadav, Dy. Manager

Finance Ajit Sharma, Dy. Manager

27.  The last date for submission of bids in respect of RfS-1 was 24.7.2019. In
response to the RfS-1, total six bids were received from various Government
Producers for aggregate capacity of 1153 MW, all of which qualified the techno-
commercial criteria and were found eligible for opening of financial bids and
participating in the e-reverse auction (‘e-RA’). The e-reverse auction was conducted
on 20.8.2019 during which, VGF amount sought per MW was kept as a bid parameter
to select Government Producers as the Solar Power Developer. Pursuant to
conclusion of e-RA, solar PV power projects for 922.4 MW was awarded under RfS-1
to various Government Producers on the basis of VGF amount quoted during e-RA,
including 769.4 MW to the Petitioner (L-8) herein. The result of e-Reverse Auction for

RfS-1 is as under:

. Initial VGF
. Bid ; VGF Allotted
Sr. Techno_f..:omrr_lermally Capacity soughtin (INRIMW) | Capacity
No. qualified Bidder (MW) INR/MW After e-RA (MW)
(Before e-RA)
1 NHDC Ltd. 25 5500000 5500000 25
2 fi'r:‘q?taerde”' Collieries Company 90 6000000 6000000 90
Assam Power Distribution
3 Company Limited 30 6800000 6800000 30
Delhi Metro Rail Corporation
4 Limited 3 7000000 6975000 3

Order in Petition No. 174/AT/2021 Page 18



5 Nalanda University 5 6995555 6995555 5
6 NTPC Limited 1000 7000000 7000000 769.4
Total 922.4

28. The last date for submissions of bids in respect of RfS-2 was 17.9.2019. In
response to RfS-2, total four bids were received from various Government Producers
for aggregate capacity of 1481 MW, out of which three bidders with aggregate capacity
of 1381 MW qualified the techno-commercial criteria and were found eligible for
opening of financial bid and participating in e-RA. The e-reverse auction was
conducted on 8.11.2019 during which, VGF amount sought per MW was kept as a bid
parameter to select Government Producers as the Solar Power Developer. Pursuant
to conclusion of e-RA, solar PV power projects for 1104.8 MW were awarded under
RfS-2 to the various Government Producers on the basis of VGF amount quoted during
e-RA, including 923.8 MW to the Petitioner (L-3) herein. The result of e-Reverse

Auction for RfS-2 is as under:

: Initial VGF
Sr. Techno Commercially Bid ; sought in VGF Allottgd
No. qualified Bidder Capacity INRIMW (INR/MW) | Capacity
(MW) (Before e-RA) After e-RA (Mw)
Singareni Collieries Company
1 | Limited 81 6800000 6800000 81
2 | Indore Municipal Corporation 100 6990000 6880000 100
3 | NTPC Limited 1200 7000000 7000000 923.8
Total 1104.8

29. Pursuant to its selection as the successful bidder under RfS-1, SECI issued
Letter of Award to the Petitioner allocating 769 MW on 28.9.2019 . The relevant portion
of the said Letter of Award is extracted as under:

“Sub: Selection of Solar PV Power Projects under RfS for Selection of Solar Power
Developers under RfS for Setting up of 2000 MW Grid-Connected Solar PV Power Projects in India

#
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(Tranche — [) under CPSU Phase — Il Scheme (Government Producer Scheme): Letter of Award
for allocated capacity of 769 MW (Project ID: SPD-CPSU-T1-NTPCL-769MW)

In reference to above and subject to the provisions of RfS, we confirm having accepted your final
offer concluded as a result of e-RA and issue this letter of award as per the following details:

Maximum VGF Maximum VGF -
Allocated | 21060 | projoct Eligibility Eiigibilty | ,rore Ehoible_
Project ID pacily | oeation (INR/MW) in (INR/MW) in
(MW) ; (INR)
figures words
SPD-CPSU- Rupees
T1-NTPCL- 769 Am“n Zf; ® | Rs.70,00,000.00~ | Seventylakh | 538,30,00,000/-
769MW per MW only

Power generated from above Project shall be solely for self-use oruse by Government/Government
entities, either directly or through Discoms under the CPSU Phase-Il scheme subject to the
following terms and conditions as stated in various documents referred above and briefly brought
out hereinafter.

. Power generated from above Project(s) shall be solely for self-use or use by
Government/Government entities, either directly or through Discoms on mutually agreed
usage charges of not more than Rs.3.50/kWh, which shall be exclusive of any other third party
charges like wheeling and transmission charges and losses, point of connection charges and
losses, cross-subsidy surcharges, State Load Despatch Centre (SLDC)/regional Load
Dispatch Centre (RLDC) Charges, etc. as may be applicable. Waiver of ISTS charges and
losses, for use of ISTS network, shall be availed to Projects set-up under the CPSU Phase-II
Scheme.

Il.  The Government Producer would be free to avail other fiscal incentives including Accelerated
Depreciation, if any, as per the extant rules. No claim shall arise on SECI for any liability if the
SPD is not able to avail fiscal incentives and this will not have any bearing on the maximum
eligible VGF per MW.

Ill.  The award of the above allotted capacity is subject to the Guidelines including amendments/
clarifications issued by the Government of India and terms and conditions of the RfS document
including its clarifications/ amendments/ elaborations/ notifications issued by SECI.

IV. A Bidder which has been selected as Successful Bidder under this RfS can also execute the
Project(s) through a Special Purpose Vehicle (SPV) ie. a Project Company especially
incorporated as a subsidiary Company of the successful bidder for setting up of the Project(s),
with atleast 76% shareholding in the SPV which has to be registered under the Indian
Companies Act, 2013, before signing of EPC agreement with EPC Contractor. Multiple SPVs
may aiso be incorporated for executing more than one Project.

V. The SPD shall pay to SECI, Success Charges of Rs.1 lakh/MW/project + 18% GST within 30
days of issuance of this Letter of Award (LoA) towards administrative overheads, coordination
with State Authorities and monitoring of Projects’ compliance with WTO norms, in line with
Clause 12, Section-Ill of the RfS. Performance Bank Guarantee(s) for an amount equal to
50% of total VGF sanction as per this Letter of Award shall be submitted by the SPD before
disbursement of first tranche of VGF, in line with Clause 11.1, Section-III of the RfS.

VI. The SPD shall confirm the configuration of the total allocated capacity at the time of

disbursement of second tranche of VGF. The SPD, if he wishes so, may affix separate PPA
tariffs for each Project, based on its own arrangements with the Procurer(s), if applicable.

e ———
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VIl. The Projects can be located anywhere in India. It is clarified that the projects may be
implemented as ground mounted or rooftop mounted or floating or canal top/canal bank efc.
or a combination thereof, as per the requirement of the SPD.

Vill. It may be noted that while a single VGF shall be quoted by the bidder based on the cumulative
Project capacity in the RfS, VGF will be released to the SPDC separately for each Project as
perthe final Project configuration declared by the SPD. Accordingly, for each individual Project
as per the above break-up, the second tranche of VGF will be disbursed to the SPD only upon
successful commissioning of full capacity of that individual Project.

IX. Commercial re-sale of power by the Procurer or End Consumer is not allowed as per the RIS
conditions. The SPDC shall provide a power mapping (Format 7.10 of the RfS) for the
proposed capacity being quoted for, clearly specifying the SPD, various intermediaries, if any,
and the End Consumer. The same shall be submitted to SECI after finalization of the mapping
by the SPD, but not later than prior to disbursement of second tranche of VGF.

X, The SPD shall submit a self-certification to SECI (Format 7.6 as amended), confirming that
the Project has been set-up, as per the provisions of the Scheme Guidelines, and explanatory
notes, if any, as published by MNRE form time to time. The above certifications will be
submitted by the SPD after finalization of power mapping by the SPD, but no later than prior
to dishursement of second franche of VGF.

XI. The RfS mandates use of both solar photovoltaic (SPV) cells and modules manufactured
domestically as per specifications and testing requirements fixed by MNRE. For the Projects
to be implemented under this RfS, both the solar cells and modules used in the Solar Power
Project must be made in India. In case of crystalline Silicon technology, all process steps and
quality control measures involved in the manufacture of Solar Cells and Modules starting from
wafers till final assembly of the Solar Cells into Modules shall be performed at the works of
PV manufacturers in India.

Xll.  VGF will be released in two tranches as follows:
1. 50% on award of Contract to the EPC Cantractor (including in-house EPC Division)
by the SPD. The SPD is required to sign the EPC agreement with EPC Contractor within six
months from date of issue of LoA by SECI.
2 Balance 50% on successful commissioning of the fill capacity of Project.

Xlll. The Commissioning of the Project shall be carried out by the SPD as per the procedure
established by the SPD. The SPD shall submit the commissioning certificate of the Project to
SECI, based on which, the installed capacity shall be examined by SECI in line with the DCR
norms as per the RfS. Subsequent to the successful examination of the same, the second
tranche of VGF, amounting to 50% of the total VGF awarded for the Project, will be disbursed
to the SPD.

XIV. Schedule Commissioning Date (SCD) for commissioning of full capacity of the Project shall
be the date as on 24 months from the date of issuance of LoA. The maximum time period
allowed for commissioning of the full Project Capacity shall be limited to 30 months from the
date of issuance of LoA.

In case of delay in commissioning of the Project beyond the SCD until the date as on 30
months from the issue date of the LoA/Lol, as part of the penalty for delay in commissioning
the amount of VGF sanctioned to be the project shall be reduced by 0.15% (zero point one
five percent) of the sanctioned VGF, on per day basis for the period of such delay, and
proportionate to the capacity delayed or not commissioned.

P e e e e e ]
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XV. Alldisputes arising out of and/or in connection with the selection of Solar Power Projects under
the said RfS and execution of project(s) thereto shall be governed by laws of India and shall
be subject to the jurisdiction of Courts of New Delhi...... !

30.  Similar Letter of Award was issued by SECI to the Petitioner allocating 923 MW
pursuant to its selection under RfS-2 on 25.11.2019, which is not reproduced herein

for sake of brevity.

31.  Further, SECI has furnished conformity certificates in respect of both the RfS
documents certifying that the Bid Evaluation Committees constituted for evaluation of
bids have conducted the techno-commercial as well as the financial bid evaluation in
conformity to the provisions of RfS and that applicable guidelines and amendments/
clarification thereof, for the bidding process were followed and that no deviations were
taken from the Guidelines. The relevant extract of both the Conformity Certificates as
furnished by SECI is reproduced as under:

RfS-1
“....With respect to the RfS No. SECI/C&P/SPD/CPSUI/RfS/2000MW/032019 Dated :
15.03.2019, it is hereby declared as follows:

1. After the conclusion of bid submission, the Evaluation Committee constituted for
evaluation of bids has conducted the techno-commercial as well as financial bid evaluation
in conformity to the provisions of the RfS.

2. Applicable Guideline and amendments/clarification thereof, if any, issued by
Government of India for the bidding process were followed in the above tender and no
deviation was taken from the Guidelines in the RfS documents for the above tender.

Sdr- sdr- sd/-
(Biblesh Meena) (Aalok Singh) (Ajit Sharma)
Dy. Manager (C&P) Dy. Manager (Solar) Dy. Manager (Finance) .. "
RfS-2

“....With respect to the RfS No. SECI/C&P/SPD/CPSU-II/RfS/1500MW/082019 Dated :
01/08/2019, it is hereby declared as follows:

e e ]
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1. After the conclusion of bid submission, the Evaluation Committee constituted for
evaluation of bids has conducted the techno-commercial as well as financial bid evaluation
in conformity to the provisions of the RfS.

2. Applicable Guideline and amendments/clarification thereof, if any, issued by
Government of India for the bidding process were followed in the above tender and no
deviation was taken from the Guidelines in the RfS documents for the above tender.

Sdr- sd/- sdr-
(Sunil Yadav) (Uday Pawan) (Ajit Sharma)
Dy. Manager (C&P) Dy. Manager (Solar) Dy. Manager (Finance) ...”

32. In view of the above, we are of the view that the selection of the Petitioner, out
of various Government Producers, has been done on the basis of the transparent

competitive bid process with VGF as bid parameter in line with the provisions of the

CPSU Scheme Phase-ll.

33. Pursuant to the issuance of LoAs, the Petitioner has stated that it has entered
into several Power Usage Agreements (‘PUAs’) with Telangana Discoms i.e.
Respondent No. 2 and Respondent No. 3, for supply of solar power to be generated
through its solar PV power projects set-up under the CPSU Scheme Phase-Il. The
Petitioner has submitted that under the various PUAs, power generated by the
Petitioner from its solar PV projects, as Government Producer, is to be procured by
the Respondents, Telangana Discoms solely for the end user, namely Government or
Government entities, in compliance to WTO Regulations on mutually agreed terms
and conditions as mentioned in the CPSU Scheme Phase-Il. Details of various PUAs

as entered into between the Petitioner and Telangana Discoms are as under:

Usage :
Date of Project | charges cgﬁ:'ﬁ::il;nqm o, Date of
issue of Project location | capacity | (payabl Scheme g date as per PUA ‘supplemen
Lol (in MW) i '::;;' _ PPA ; tal PUA
28.09.2019 | Shambu ki burj 250 2.86 CPSU 28.09.2021 30.12.2019 | 30.12.2020

#
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| Usage
ot AR At BrolSciel charges : castg::lr:;{s’:i':gin Date of Dechr
Project location | capacity | (payabl | Scheme e ner PUA supplemen
(inMwW) | e per Fia tal PUA
' unit)
Solar PV Project, Scheme
Bikaner in Phase-l|
Rajasthan Tranche-l
Devikoot CPSU
28.00.2019 | Solar PV project, | 45, 2.86 Schems 28.09.2021 | 30.12.2019 | 30.12.2020
T Jaisalmer in ’ Phase-l| o T o
Rajasthan Tranche-|
Navalakkapatti
Solar PV Project, CPSU
Ettayapuram Scheme
28.09.2019 Taluk, Tuticorin 230 2.69 Phase-Il 28.09.2021 26.11.2020 30.12.2020
District in Tranche-|
Tamil Nadu
Nokhra
Solar PV project, S?:Eesrge
28.09.2019 | Bikaner in 139 2.86 Phase-Ii 28.09.2021 13.03.2020 30.12.2020
Rajasthan Tranche-I
(300MW)
Nokhra Solar PV CPSU
project, Bikaner Scheme
25.11.2019 in Rajasthan 161 2.86 Phase-I| 25.11.2021 13.03.2020 30.12.2020
(300MW) Tranche-ll
Shambu ki burj CPSU
25.11.2019 | Solar PV Project, | 44, 2.86 SEHEME 25.11.2021 | 13.03.2020 | 3012.2020
Bikaner in Phase-ll
Rajasthan Tranche-l
Devikoot 27 286 CPSU
25.11.2019 Sq!ar PV prcueqt. Scheme 25.11.2021 13.03.2020 20.12 2020
Jaisalmer in Phase-|
Rajasthan 63 269 Tranche-l|
Fatehgarh CPSU
Solar PV project, Scheme
25.11.2019 Jalsalmer in 296 2.86 Phase-ll 25.11.2021 13.03.2020 30.12.2020
Rajasthan Tranche-l|
Gandhar S?:rl?esrrlfe
25.11.2019 | Solar PV project 20 2.69 Ph I 25.11.2021 26.11.2020 30.12.2020
in Gujarat ase-
Tranche-ll
Kawas SCESUe
25.11.2019 | Solar PV project 56 2.69 Pﬁ e’“” 25.11.2021 26.11.2020 | 30.12.2020
in Gujarat ane-
Tranche-l|
1692
Total MW

34.  Insupport of allowing the prayer of the Petitioner for adoption of usage charges,
the Petitioner and the Respondent, SECI have placed reliance on the provisions of the
Standard Bidding Guidelines, which envisage bidding based on VGF as bid parameter

%
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and provide for adoption of pre-specified tariff and also on the order dated 1.3.2021
passed by the Commission in Petition No. 160/AT/2019 along with IA No.81/2019,
wherein the bid process was also conducted on VGF as bid parameters and the
Commission had adopted the pre-specified tariff. The relevant extract of the Standard

Bidding Guidelines reads as under:

‘4.3 Bidding Parameters: For procurement of electricity, the Procurer may opt for either
‘Tariff as Bidding Parameter or ‘Viability Gap Funding (VGF) as Bidding Parameter.

4.3.2 VGF as the Bidding Parameter: It involves a mechanism wherein a pre-determined
tariff is offered to the Solar Power Generator along with a financial assistance, to enable
the Solar Power Generator to supply power at this tariff. For VGF based Bidding, the
Procurer shall specify the following before issuance of RfS: (a) Pre-determined tariff
payable to the selected Solar Power Generator for the duration of the PPA and the
Maximum amount of Viability Gap Funding (VGF) support required by them. The bidders
who do not want to avail the VGF support, may offer in their bids, a discounted tariff,
lower than the pre-determined tariff offered by the Procurer...”

35. Indisputably, the Standard Bidding Guidelines provide for VGF as a bidding
parameter for conducting competitive bid process under Section 63 of the Act. The
mechanism involves pre-determined tariff payable to the selected solar power
generator and the maximum amount of VGF support required by them. Further, in case
the bidders do not want to avail of VGF, they may offer a discounted tariff than that of

pre-determined tariff.

36. However, we note that the bidding process on the basis of VGF as bid
parameter under the CPSU Scheme Phase-Il is not exactly as per the Standard
Bidding Guidelines, since instead of pre-determined tariff (in terms of the Standard
Bidding Guidelines), the CPSU Scheme Phase-Il only provides for pre-determined
ceiling usage charges. Further, the CPSU Scheme Phase-Il recognizes that the usage

charges may be mutually agreed between the parties (which is not the case in the

e e e e s e e
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Standard Bidding Guidelines) albeit subject to the ceiling as specified therein.
Therefore, the lower usage charges as may be mutually agreed between the parties
(the Petitioner and the Telangana Discoms in the instant case) cannot be equated with
the discounted tariff (for bidders who quote nil VGF) under the VGF based bidding as
per the Standard Bidding Guidelines since the Petitioner has not foregone the VGF

entitlement in the present case.

37.  On the other hand, in the case of bid process involved in Petition No.
160/AT/2019, there was pre-determined tariff of Rs.5.45/kWh (Rs.4.75/kWh in case
benefit of Accelerated Depreciation was availed) and the bidders were required to
compete on the basis of VGF requirement per MW. Thus, the bidding process
envisaged and conducted therein as per the provisions of ‘Scheme for Setting up of
750 MW grid connected Solar PV Power Projects under Batch-I of Phase-Il of
Jawaharlal Nehru National Solar Mission with Viability Gap Funding support from
National Clean Energy Fund' was similar to that specified in the Standard Bidding
Guidelines and did not provide for any mutual agreement for lowering the pre-
determined tariff. Thus, the instant case is distinguishable from the matter involved in

adoption of tariff in Petition No. 160/AT/2019.

38.  Inlight of the above observations, we are of the view that the usage charges as
mutually agreed between the Petitioner and the Telangana Discoms cannot be stated
to have been discovered through a process of competitive bidding under Section 63 of

the Act.

e ——
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39. However, at the same time, we do recognise that in terms of the provisions of
the CPSU Scheme Phase-ll, the bid processes have been conducted with VGF as a
bid parameter against the pre-determined ceiling usage charge of Rs.3.50/kWh,
though the actual usage charge was subject to mutual agreement within the said
ceiling. Therefore, in line with the bid process envisaged in the Standard Bidding
Guidelines, the Commission deems it fit to adopt the ceiling usage charge of
Rs.3.50/kWh under Section 63 of the Act in respect of 1692 MW capacity under

Tranche-l and Tranche-ll in respect of the Petitioner.

40.  While noting that post bidding, the mutually agreed usage charges arrived at
between the Petitioner and the Telangana Discoms under various PUAs are within the
ceiling usage charge of Rs.3.50/kWh as specified in the CPSU Scheme Phase-ll, this
Commission presumes that the Central Vigilance Commission’s guidelines circulated
vide letter No.8(1)(h)/98(1) dated 18.11.19989 including subsequent amendments and
clarifications relating to post tender negotiations have been strictly followed while

arriving at the said mutually agreed usage charges.

41.  The Petition No. 174/AT/2021 is disposed of in terms of the above.

Sd/- sd/- sd/- sd/-
(P.K. Singh) (Arun Goyal) (I. S. Jha) (P. K. Pujari)
Member Member Member Chairperson
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Southern Power Distribution Company of Telangana Limited
#6-1-50, Corparate Office, Mint Compound, Hyderabad 500 063

Phone No.(040) 2343 1008  Fax Nos.(040) 2343 1395/1452  website www tssouthernpower com
From To
The Chief General Manager (IPC & RAQC), The Commission Secretary,
TSSPDCL, Corporate Office, TSERC, 5" Floor,
6-1-50, Ground Floor, Mint Compound, Singareni Bhavan, Red Hills,
Hyderabad - 500 063. Hyderabad.

Lr.No.CGM (IPC&RAC)/SE(IPC)/F. NTPC CPSU Scheme /D. No. {32 /21, dt:21-08-2021

Sir,

Sub: - TSSPDCL - N & RE projects — — Power Usage Agreements (PUAs)
entered by TSDISCOMs with NTPC for aggregate capacity of 1692
MW Solar power under CPSU scheme — Replies to the information
sought by TSERC —- Submission - Reg.

Ref:-  Lr.No.TSERC/Secy/JE(TE)/F.No.E-250094&98/D.No.324/21, dated:
25.06.2021

—tkekk

With reference to letter cited above, the point-wise replies are herewith
annexed to this letter, in the matter of according consent to the Power Usage
Agreements (PUAs) entered by TSDISCOMs with NTPC for purchase of
aggregated capacity of 1692 MW Solar power (400 MW + 923 MW + 369 MW)
under CPSU scheme

Yours faithfully,

— ——

P.Krishnaiah

Chief General Manager (IPC & RAC)
seipctsspdci@gmail.com
9450603671

Copy submitted to:
The Chief General Manger /IPC/TSNPDCL/Hanmakonda/Warangal.




Annexure
a) TSDISCOMs to submit justification for entering into agreements for
additional 1692 MW ie., (400MW + 923MW + 369MW) of Solar power with
quantification of details such as sales cver the past few years, RPO targets
achieved over the past few years, propesed increase in loads over the next
few years, proportional increase in sales and meeting RPD targets.
Reply:
Taking the growing demands of the State into corsideratorn and ic meet the
additional demand of the Lift Irrigation P-ojects taken _p by the State Gowt,
DISCOMs have been conzluding the agreements tc ensute 24 H- uninterrupted
power supply to all the categories of the consumers in the state, including the
Agricultural consumers.
Further, while enterirng the PPAs for purchase of RE power, DISCOMs are also
examining the RPPO targets in vogue both at State level & Natioial level.
The RPPO achieved by TSDISCOMs in comparison to the targets notified by MOP,
Gol and the State Regulatory Commission are as detailed below:

' Year / 2018-19 12019-20 | 2020-21 12021-22
‘RPPO | TSE | MOP | TSDI | TSE [MO | TSDI | TSE | MOP  TSCIS | TSE | MOP
| !RC 'SCo [RC P |SCO |RC | COMs ' RC |

| Ms o ms | | |
'Solar |533]675 957 577/725 986 621 A75 920 7.10[105 |
Non- [067[1025 (032 [073/102 l067 079 025  0” 090|105 |
i solar ‘ ' ' '5 |
Total |60 |17 | 104 65 ?17.5 1653 7.0 19 999 80 |21

It is pertinent to submit that MOP, Gol also issued orders dated 29.01.2021
specifying the Hydrc Fower Obligation.

Though at present, it is not obligatory for the State DISCOMs ta comply with the
MoP notified RPPO trajectory, it is likely that the State RPPOs 12ay be airected to
align with the MoP RPPO, in terms of National Tariif Folicy. Anu particularly in
view of the proposed Amendment to Section 3 of the Electricity Act 2003, which
proposes for notification of Nationa! Renewable Energy Poicy prescribing
uniform purchases frem: RE sources and for imposing penalties ranging from Rs.
0.25/Kwh to Rs. 2.00/kwn for non-compliance, it is requirec that ue DISCOMs are
to be prepared, to meet the larger RPPO targets in phasea manrer, that may be
imposed in future by IMOP, Gol on all the states, including e swate of Telangana.



Further, in view of the increasing loads estimated at 8% growth annually (such as
upcoming Lift Irrigation projects, agricultural pumpsets, additional industrial loads
etc.) on TSDISCOMs, the requirement for purchase of RE power to be enhanced
for meeting proportionate increase in RPPO %.

The particulars of Sales in MU of TSDISCCMs for the past years 's ac below:

FY/ 2014- | 2015- | 2016- 2017 | 201&-  2019- |2020-
DISCOM (15 16 17 18 |19 200 21

TSNPDCL 11105 | 11566 | 12835 14937 | 17195 | 18612 | 18774
TSSPDCL | 26073 | 2908¢ 130844 | 35589 40243 | 29603 | 38275

| TOTAL 32183 | 40650 43728 50526 7RIS 5321 | 57049
The energy requirement of T5DISCOMSs is astimated to be arouna 77900 MU for
the FY 2021-22. The existing L loads are around 600C MW and the upcoming
proposed loads are around 000 MW.

b) TSDISCOMs to suumit how the solar powar purchazed shall effectively

L

contribute to optimize the overall power purchase in view of the upcoming
conventional genera“ion of 4000 MW YTPS, 4000 ViW TSTPP.

Reply:

As already submitte” 2bove, Theimal povies czpacity add “a7s i slanned to
cater to the year cun y22-increasir g demard of the stzte

It may be ncted izt cut of 4000 MW TSTPF indicated, TSDISCOMs entered into
PPA with NTPC for 1€00 MW capacity only.

TSDISCOMs are ctliga.zd tc ensure uninterruptad pover -opply .2 zll categories
of consumers, inciudisg the Agricultural sector and added 1o this there is a huge
demand in view of the existing and Jpcoming leads vue tu _ft irnigation Projects,
agricultural pump sete, industiial loads etc,. Solar power capacity now being
proposed to be addec wil not only be helpful (1 meelng t.¢ wemand curing the
day, but also be nelpiu in achieving a reduction in cverai power purchase price
of TSDISCOMs.

c) TSDISCOMs o clarify how they are planning to meat the Non-solar RPO
Targets over the ric:: few years.

Reply:

The Hon'ble Commission may kindly note that TECISCONM.s were able to meet
both the Solar & N -S¢la” RPPD for BY 2016-72 ¢ 2027-27, .23t fer Non-
Solar RPPO for FY 2219 2C, Ly 3 mere shortfall of 0.00%. rcwevel, the DISCOMs
could meet the overaii RPPC.

The National Tariff Polucy 2016 mandates the Distrisuticr Utiioes o procure
power from the Re/cwal Znergy projects only through Competicive Bidding
except from the Wasie te Erergy projac:s. As sucn the progusais licim MSW/RDF



projects offering power at Commission determined tariff are being considered
and Agreements have been concluded from the following MSW/RDF projects:

Sl. ' Name of the Project ' Capacity in | Remarks

No. MW

| 1. M/s Hyderabad MSW 119.8 | Project  commissioned

| } Energy Solutions Private | on 2008.2020

| | Limited

‘LZ. ? M/s RDF Power Projects | 11 PPA entered on

| | Limited | 08.02.2018. Project yet

’ | 10 ke commissioned

3. ' M/s S Venkateswara 14 cntering of PPA is under

' Green  Fower Projects process
l Limitea

Apart from the above orojects another 15 MW MSW/RDF based project is
proposed to be set up by M/s Hyderabad MSW Energy Solutions Private Limited
at Dundigal, Medchal District.

Further, PPA was entered with M/s Clean Wind power (Anzntapur) Private Limited
for procurement of powar from their 27.3 MW Wind power prcject located at
Mangi Thanda (V), Sangareddy (D).

Besides, the PPAs of Non-Solar generators which are completing PPA period of
20 years are being considered for renewal.

Also, the proposal of M/s Madhucon Sugars Limited for saic of scwer from their
24.2 MW Bagasse based co-generation generator is under consiceration.

With all the above, DISCOMs are expected to comply with the TSERC Non-Solar
RPPO targets.

It is also pertinent to subrnit that in view of the limited Non Solar potential
availability in the state of Telangana, the DISCCMNs have besn praying this
Hon’ble Commission to consider excess Sclar RPPO to mee: the Nor-Selar RPPO.
d) TSDISCOMs to submit the status of filing of Petitions for adoption of
Tariff and the order of CERT on adopticn of Tariffs for sclar power for which
PUAs have been submitted (400MW + 923MW -+ 3590

Reply:

NTPC informed that they are in the process of filing Fetition nzfore CERC for
adoption of Usage charges end wil! take up at the ear’ ext.

e) TSDISCOMs to submit the status of solar power projects such as the
status of units’ construction/operation, schedule for COD, commencement
of drawal of power etc

Reply:



The details of the Solar power projects along with Schedulad COD dates are as
submitted below:

Location of NTPC Solar PV | Project / PUA date Power ' SCOD
Station ' PUA Usage
Capacity |  Charages
o wy Rs./Kwh
Devikot, Jaisalme. Raizsthan 50 30122079 L 86 28.02.2022
Kolayet, Bikaner, Rajasthan 250 30122019 236 28.02.2022
Shambu-ki-burj,  Gikaner, sUU 13.03.2020 <86 27.042022
Rajasthan
| Nokhra, Bikaner, Rajasthan 300 13032020 286 28.02.2022
{Fatehgarh,  Jaisalmer, 295 13.03.2020 286 27.04.2022
| Rajasthan
Devikot, Jaisalmer, Raizsthan 90 13032020 274 19.02.2022
amended
on
30.12.2020
Kawas, Surat, Gujarat 36 26.11.2020 268 24122021
Gandhar, Bharuch, Guiarat 20 26.11.2020 259 09.11.2021

Navalakkapatti, Ettayapuram, - 230 26.11.2020 269 19.02.2022

' Tuticorin, Tamil Nadu

i :
TOTAL 692 MW

Besides, in respect or status of Solar povxe: projects uncer CPSU scheme, the
following was \n“ormed Ly the NTPC:

MNRE has recognized the shortage of domestically manufactured solar PV cells in
the market and vidz orders derec 02052027 Fkas increased the project
implementation time:ines of all CPSU Scheme Fhase-Ii proje-ts by & months.
Further, due to Force 'majeure avent of 2™ wave of Covid 19 pandemic, various
restrictions were i:posed by GOI causing delay .n the ‘mpiernentation of
projects. In this regard. MNRE issued crders dared 29.26.2C21 allewing further 76
days time extension .. zii RE preiects.

Besides, it may oe ..cled that hen'ble Supreme Ccurt of india passed orders
dated 19.04.2027 in Vrit Petitic: (Civil} Ne. 333 of 2013 ir M. Ranjitsinh & Ors
Vs Union of India & ©rs diiecting that all the axisting and futare overnead Low
and High voltage powe. linze in the priority anc potential f.abitats of Great Indian
Bustard ("GIB") shall ve uncergrounded. Copiss of Whe said o1<ars are herewith
enclosed for reaay re'crznce.



Anmestude — A

REPORTABLE

IN THE SUPREME COURT OF INDIA

CIVIL ORIGINAL JURISDICTION

I.A. NO.85618 OF 2020

IN

WRIT PETITION (CIVIL) NO.838 OF 2019

M.K. Ranjitsinh & Ors.

-----

Petitioner(s)

Versus

Union of India & Ors.

....Respondent(s)

ORDER

1

Signature xali

The writ petition is filed in the nature of public
g@i interest seeking to protect two species of birds namely the
Great Indian Bustard (‘GIB’ for short) and the Lesser
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Florican, which is on the verge of extinction. The existence of
overhead power lines is stated to have become a hazard due
to which the said species of birds on collision aré getting
killed. In the pending writ petition, the application in L.A.
N0.85618/2020 is filed seeking interim directions to direct
the State of Rajasthan (respondents No.5 and 6) and State of
Gujarat (respondents No.9 to 11) to ensure predator proof
fencing, controlled grazing in the enclosure development and
to direct the said respondents not to permit installation of
overhead power lines and also not permit further
construction of windmills and dnstallation of solar
infrastructure in priority and potential habitat as identified
by the Wildlife Institute of India. The petitioner is also
seeking a direction to the respondents to install divertors for

the powerlines which has been listed in the application.

2. The very subject matter indicates that though such
directions are sought against the respondents, the litigation
1s not adversarial in nature as it is community interest. In
fact, the petitioners being environmentalists, are seeking to
prbtect the rare birds which are dwindling in number. It is

contended that GIB is one of the heaviest flying birds in the
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world, about a meter in height and wing span of around
seven feet. It has disappeared from 90 per cent of habitat
except parts of Rajasthan and Gujarat which is to be
protected. According to the petitioners, overhead power ﬁnes
are the biggest thréat to the survival of the GIBs. The
Wildlife Institute of India (WII) in its Report “Power Line
Mitigation, 2018" has stated that every year 1 lakh birds die
due to collision with power lines. The Report concluded that
unless power line mortality is mitigated urgently, extinction
of GIBs is certain. Surveys conducted by Wildlife Institute of
India (WII) in Thar covering 80 km of power lines repeated 7
times over a year found 289 carcasses of around 30 species,
including the Great Indian Bustard (GIB). The study
estimated 3 bird mortalities/km/month for low-tension
lines, 6 bird mortalities/km/month for high-tension lines,
and about 1 lakh birds/per vear within a 4200 sq.km area
in/around Desert National Park, Rajasthan. In terms of
GIB, 6 mortalities have been recorded in Thar during 2'I017—
20, all due to high-tension transmission lines - some of
them connected to wind turbine. Therefore, petitioner seeks
undergrounding all future overhead power lines; selected

3
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”power lines in priority GIB habitat and installation of

divertors in potential habitat.

2

.

of India in their affidavit dated 15.03.2021 as follows: -

4.

1477 of 2005 in the case of T.N. Godavarman

Thirumulpad Vs. Union of India & Ors. (2012) 3 SCC 277

In fact, it is admitted by the Ministry of Power, Union

“The Great Indian Bustard (*GIB”) lacks frontal
vision. Due to this, they cannot detect
powerlines ahead of them, from far. As they are
heavy birds, they are unable to manoeuvre
across power lines within close distances. Thus,
they are vulnerable to collision with power lines.
In case of low voltage lines, electrocution is often
the cause of death due to smaller phase to phase
separation distance. High voltage lines do not
cause death due to electrocution but cause death
due to collision.”

But, this Court while considering IA Nos.1433 and

has observed as hereunder:

“17. Environmental justice could be achieved
only if we drift away from the principle of

anthropocentric to ecocentric. Many of our |

principles  like  sustainable development,

polluter-pays principle, intergenerational equity .

have their roots in anthropocentric principles.

Anthropocentrism is always human interest _

focussed and that non-human has only
instrumental value to humans. In other words,
humans take precedence and human
responsibilities to non-hurnan based benefits to

F\""\ \
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heavy birds, they are unable to manoeuvre
across power lines within close distances. Thus,
they are vulnerable to collision with power lines.
In case of low voltage lines, electrocution is often
the cause of death due to smaller phase to phase
separation distance. High voltage lines do not
cause death due to electrocution but cause death
due to collision.”

4. But, this Court while considering IA Nos.1433 and
1477 of 2005 in the case of T.N. Godavarman

Thirumulpad Vs. Union of India & Ors. (2012) 3 SCC 277

has observed as hereunder:

“17. Environmental justice could be achieved
only if we drift away from the principle of
anthropocentric to ecocentric. Many of our
principles like  sustainable development,
polluter-pays principle, intergenerational equity
have their roots in anthropocentric principles.
Anthropocentrism is always human interest
focussed and that non-human has only
instrumental value to humans. In other words,
humans take precedence and human
responsibilities to non-human based benefits to



humans. Ecocentrism is nature-centred where
humans are part of nature and non-humans.
have intrinsic value. In other words, human
interest does not take automatic precedence
and humans have obligations to non-humans
independently of human interest. Ecocentrism
is therefore life-centred, nature-centred where
nature includes both humans and non-humans.
The National Wildlife Action Plan 2002-2012
and the Centrally Sponsored Integrated
Development of Wildlife Habitats Scheme, 2008
are centred on the principle of ecocentrism.”

In that context while taking note of the contention of the
State relating to lack of funds, reference was made to the
Centrally Sponsored Integrated Development of Wildlife
Habitats Scheme. 2009 which provides for financial
sharing between Centre and State. Though taken note in
the context of conservation of wild buffalo the pattern of
funding was taken note in para-23 which provides for
100% central assistance in respect of GIB, for both

recurring and non-recurring items of expenditure.

5. Further this Court in the case of Centre for
Environmental Law, World Wide Fund - India Vs.

Union of India & Ors., (2013) 8 SCC 234 while

considering the protection and conservation of endangered




species has observed as nereunder:

“45. We may point ot that there has been wide-
ranging discussions and deliberations on the
international platforms and conferences for re-
building of certain principles laid down in the
earlier conventions on the Principles of
Sustainable Development. The United Nations
Commission on Environment and Development
defined the “sustainable development” as
follows:

“Sustainable development is the development
that meets the needs of the present without
compromising the ability of future generations
to meet their own needs.” (World Commission
on Economic Development [WCED], 1987 : 43)

46. Sustainable development, it' has been
argued by various eminent environmentalists,
clearly postulates an anthropocentric bias, least
concerned with the rights of other species which
live on this earth. Anthropocentrism is aiways
human interest focussed thinking that non-
human has only instrumental value to humans,
in other words. humans take precedence and
human responsibilities to non-human are based
on benefits to humans. Ecocentrism is nature-
centred, where humans are part of nature and
non-humans have intrinsic value. In other
words, human interest does not take automatic
precedence and humans have obligations to
non-humans independently of human interest.
Ecocentrism is, therefore, life-centred, nature-
centred where nature includes both humans
and non-humans.”

1%



"48. Article 21 of the Constitution of India
protects not only the human rights but also
casts an obligation on human beings to protect
and preserve a speciez becoming extinct,
conservation and protection of environment is
an inseparable part of right to life. In M.C.
Mehta v. Kamal Nath [(1997) 1 SCC 388] , this
Court enunciated the doctrine of “public trust”,
the thrust of that theory is that certain common
properties such as rivers, seashores, forests and
the air are held by the Government in
trusteeship for the free and unimpeded use of
the general public. The resources like air, sea,
waters and the forests have suck a great
importance to the people as a whole, that it
would be totally unjustified to make them a
subject of private ownership. The State, as a
custodian of the natural resources, has a duty
to maintain them not merely for the benefit of
the public, but for the best interest of flora and
fauna, wildlife and so on. The doctrine of “public
trust” has to be addressed in that perspective.

49. We, as human beings, have a duty to
prevent the species from going extinct and have
to advocate for an effective species protection
regimes. NWAP 2002-2016 and the Centrally-
sponsored scheme. 2009 indicate that there are
many animal species which are close enough to
extinction and some of the other species have
already disappeared from this earth. No species
can survive on the brink of extinction
indefinitely and that the continued existence of
any species depends upon various facters like
human-animal conflict, epidemics, forest fire
and other natural calamities, etc.”

The State as well as the Central Government therefore,
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have a duty cast to preseive the endangered species and
as such the expenses incurred will have to be provided by
them either under the schemes available or by
earmarking the same in such manner. Needless to
mention that in the instant case the preservation is by
undergrounding the powerlines and in that context if cost
is incurred, it would also be permissible to pass on a
portion of such expenses to the ultimate consumer
subject to approval of the Competent Regulatory

Authority.

o

6. The respondents though are sensitive to the issue,
have contended that the high-voltage lines do not cause
GIB deaths due to electrocution but cause death due to
collision. It is contended that the underground high-
voltage line is not technically feasible due to several
factors such as (i) high cost (ii) high downtime to repair
any failed cable (iii) non-availability of cables at 765 Kv
level and (iv) increase in the number of joints with length
of run. The petitioners/applicants in order to controvert

the same and contend that the undergrounding of high-



voltage line is not a novel move but has been undertaken
in other cases, have referred to the tender notification
issued by Power Transmission Corporation of
Uttarakhand Limited for 220 KV transmission line and
the one issued by Delhi Transport Limited for 220 KV

underground cable.

7. In addition, the petitioners have also referred to the
invitation of public comments for laying undergroﬁnd
cable transmission line of 220 KV by the Government of
India, Ministry of Road Transport and Highways. The
report publishedl by the Power Grid Corporation is
referred to indicate that the undergrounding of 220 KV
power line is possible and is being done in India. It is
specifically contended that the 10 km long power lines
were made underground by GETCO for the safety of
Greater Flamingos in the Khadir Region of Kutch.
Similar such instances of underground power lines being
laid is also referred by Mr. Shyam Divan, learned senior
counsel for the petitioner. Ms. Aishwarya Bhati, learned

ASG and Dr. Manish Singhvi, learned senior counsel

AL
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referred to indicate that the undergrounding of 220 KV
power line is possible and is being done in India. It is
specifically contended that the 10 km long power lines
were made underground by GE’fCO for the saféfy of
Greater Flamingos in the Khadir Region of Kutch.
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ASG and Dr. Manish Singhvi, learned senior counsel
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appearing on behalf of the respondents however sought
to indicate that the instances referred, wherein the tender
notifications were issued for underground power lines
cannot be made comparable in all cases inasmuch as the
same would be possible depending on the area, terrain
and the distance for which such cable line is to be laid
which cannot be of universal application.

8. In that background. keeping in view, the sustainable
development concept and on striking a balance the
protection of the rare species of birds is essentially to be
made, the effort being to save every bird while at the
same time allowing transmission of power in an
appropriate manner. Even as per the study/lsurvey
conducted by the Wildlife Institute of India, it would not
be feasible to lay underground power cables in certain
areas and the conversion of the already existing cables
also cannot be made in certain locations. In such of the
locations, it is recommended that ‘bird 't.:live.rtors’ be
installed on the existing power iines and the

undergrounding of the new power line wherever

technically feasible in the vicinity of the habitats of the

10
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rare species of birds be undertaken.

Y.

The report dated 11.07.2019 was submitted by the

Wildlife Institute before the National Green Tribunal to

that effect and para 4.2 of the report reads as hereunder:

10.

“4.2. Mitigate all power transmission lines
passing through priority bustard habitats
identified by WII (Please refer Annexure 10)
by undergrounding cables (where
technically /technologically feasible) or
installing bird divertors. to make them
prominent to birds. The priority areas where
this intervention is required has been
mapped by the Wildlife Institute of India and
a technical-cum-financial proposal has been
submitted to RVPNL for necessary approvals
from Rajasthan Energy Department for
mitigation. This action must be expeditiously
implemented in the short-term (1-3 years), as
power-line mortality is currently the biggest
threat to the species.”

In addition to the death of the birds due to collision

and electrocution. the conservation strategy also requires

protecting the eggs of the said species of birds and the

same being transferred to breeding centres for the

purpose of hatching. In that regard, for conservation, the

habitat restoration and for making it predator proof,

appropriate fencing is to be provided to the breeding

1l



grounds. In that regard. pictorial representation of the
priority and potential area is indicated in Annexure A-7

(page 74) of I.LA. No0.85618/2020 which is also depicted

here below.

11. In the ab(;ve background, there cannot be
disagreement whatsoever that appropriate steps are
required to be taken to protect the said species of birds.
In that view, insofar as the existing overhead powerlines
are concerned the respondents shall take steps forthwith
to install divertors and in respect of existing overhead
powerlines all future cases of installinglt the transmission
lines -a study shall be conducted with regard to the
feasibility for the lines to be laid underground. In all such
cases where it is feasible, steps shall be taken to lay the
transmission line underground. For the lines to be laid in
future if as per the technical report the overhead line
alone is feasible and the same is ratified by the
Committee, in such event the installation of the divertors
shall also be a condition attached in the contract to be
entered with generating companies. Insofar as, the cost

incurred in the said process, the concerned respondents

12
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No. 5 to 8 and 9 to 11 shall work out and provide for the
same and the respondents No.1 to 4 aid in this regard. It
would be open to them to muster the resources in
accordance with law. In cases where the power
generators are required to bear the additional amount
adding to the cost of production, it would be open to
regulate the manner in which the cost would be mitigated
in accordance with contractual terms. Irrespective of the

cost factor the priority shall be to save the near extinct

birds.

12. In fact, a few suggestions were made in the ccurse of
arguments, as to how financial resources can be mobilised.
One of the options that could be explored, is to invite the
attention of each electricity utility engaged in the generation
of power, to Section 135 of the Companies Act, 2013, which
imposes corporate social responsibility upon companies
having a specified net worth or turnover or net profit.
Section 166(2) of the Companies Act, 2013 ordains the
Director of a Company to act in good faith, not only in the

best interest of the Company, its employees, the

13
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shareholders and the community. but also for the protection
of environment. The word “environment”, though not
defined in the Companies Act, has to be given the meaning
assigned to it under the Environment (Protection) Act, 1986.
Section 2(a) of tht:: Environment (Protection) Act, 1986,
defines the word “environment” to include the “inter-

relationship which exists among and between water, air and

land, and human beings. other living creatures, plants, micro-

organisms and property”

Moreover, with the implementation of the Compensatory
Afforestation Fund Act. 2016 (CAF, ﬁOlG], substantial
funds are available with the National and State
Authorities. Sections 4, 5 and 6 of the Act, provide for
the utilisation of the fund for measures to mitigate
threats to wildlife. The State of Rajasthan has already set
up a Compensatory Afforestation Fund Management and
Planning Authority (CAMPA) on 12.11.2009. Rule 5(2)(i)
of these Rules permit the use of the State Fund for the
improvement of wildlife habitat. It appears, according to

the petitioners that a sum of Rs.47,436 crores, out of a
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t.o£al of Rs.54.685 crores CAMPA Fund have been
transferred by the Union Environment Ministry to the
States for afforestation projects.

13. With regard to the conservation of the habitat to
secure the safety <;f the eggs laid by the birds, the area
carmarked and indicated as islands and shown in
Annexure-A-7 and in light colour in sketch here below
shall be fenced and protected from invasion by predators
so that the eggs laid in these areas ars protected. The
power supply line regarding which underground passage

is to be made should also avoid these areas.
14.  In the light of the contentions urged on this aspect

of the matter, we are conscious that the laying of the
underground power line more particularly of high-voltage
though not impossible, would require technical
evaluation on case-to-case basis and an omnibus
conclusion cannot be reached laying down a uniform
method and directions cannot be issued unmindful of the
fact situation. Though that be the position the
consensus shall be that all low voltage powerlines to be

laid in the priority and potential habitats of GIB shall in

13



all cases be laid underground in future. In respect of low
voltage overhead powerlines existiiig presently in the
priority and potential habitats of GIB, the same shall be
converted into underground powerlines. In respect of
high-voltage powe;lines in the priority and potential
habitats of GIB, more particularly the powerlines referred
in the prayer column of I.A. Nc.85618/2020 and
indicated in the operative portion of this order shall be
converted into underground power line. The potential

and priority area in Kutch and Thar respectively are as

per the sketch shown below:
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While considering the laying of underground power line
the said habitats shall be kept in perspective and steps be
taken for the safety of the GIB in the said habitat.

15. As already taken note above, the laying of high-

voltage underground power line would require expertise to
assess the feasibility of the same. For this specific
purpose of assessing the feasibility after taking into

consideration all technical details, we deem it proper to

constitute a committee consisting of the following

members:

(1) Dr. Rahul Rawat, !
Scientist,
Room No.021. Block-14.,

Ministry of New and Renewable Energy,
CGO Complex. Lodi Road,
New Delhi.

(ii) Dr. Sutirtha Dutta,
Scientist,

Wildlife Institute of India,
Dehradun.

(iii) Dr. Devesh Gadhavi,

Deputy Director,
The Corbett Foundation.

The above committee may also obtain technical

reports if need be. from experts in the field of electricity
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supply to arrive at their decision. The Government of India

shall provide all assistance to the Committee.

16. The details of the powerlines from Kutch for

installation of bird divertors is as follows:

a) List of powerlines from Kutch for l Capacity

installation of divertors

1) Kukdau to Vingaber (8.86 Km) Unknown

2) Vingaber to Lala (4.84 Km) Unknown

3) Agriculture area near highway NH- | Unknown

_41(0.53KM)

4) Agriculture area near highway NH- | Unknown
41 (0.86 KM)

5) Khirsara village to Khotara town Unknown
(3.42 Km) ' |

6! Prajau Substation to Prajau Village . |:Unknown
on road side (2.81 Km) J

71 Part of Bhamedi to Naliva (4.44 Km) ' Unkniown
8} Part of Fulay vandh to Naliya- Unknown
___Jakhau Road (10.9 Km) l
9; Part of Kothara Naliya line (9.1 Km) | Unknown

10) Part of Kothara-Naliya Line (6.90 Unknown
km)
11) Part of Vanku to Fulay Vandh Unknown
(6.25 km)

The details of the powerlines for installation of

divertors from Rajasthan are as follows:

b) List of powerlines for Capacity
installation of divertors from
Rajasthan

1) Jaisalmer — Ramgarh -1 (40 Km) | 132 kv

2) Jaisalmer — Ramgarh -2 (40 Km) | 132 kv

19
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3) Askandra (Pokran to Askandra) |132 kv
(30 Km) |
4) Askandra (Pokran to Askandra ) 132 kv
(20 Km)
5) Amarsagar — Ramgarh (40 Km) 220 kv
6) Amarsagar — Lilo (8 Km) 220 kv
7) Amarsagar — Phalodi (54 Km) | 220 kv
8) Amarsagar — Phalodi (71 Km) 220 kv
. 9) Ramgarh Dechu (42 Km) 220 kv
' 10) Ramgarh Dechu (43 Km) 220 kv
. 11) Ramgarh Dechu (50 Km) 220 kv
. 12) Akai - Ramgarh (55 Km) 400 kv
___13) Tejuva — Kuchadi (138 km) 33 kv
~_14) Kaladongar (70 Km) 33 kv
15) Mokla — Habur - Sanu (301 km) |33 kv
. 16) Tejuva — Kuchadi (25 km) 132 kv
__17) Kaladongar (47 km) 132/220 kv
. 18) Mokla - Habur — Sanu (43 km) 132/220 kv
'~ 19) Chandan Via Bhagu ka Gaonto |33 kv
; Mohangarh (70 km)
' 20) Amarsagar — Ramgarh (40 km) | 220 kv
' 21) Amarsagar — Ludarva (4 km) 33 kv

The details of the powerlines to be converted to

underground subject to feasibility, if not, to immediately

install divertors:
Lines from Kutch

a) List of powerlines from Kutch for Capacity
undergrounding

1) 220 KV GETCO line next to breeding |220 KV
site 13 cables (3.19 Km)

2) Bhachunda GIB habitat to Sandhav Unknown
River line (2.1 Km)

3) Bhanada to Vairam Society (6.1 Km) |66 KV

4) GETCO Substation to Dhanawada — Unknown

) Nanawada (9.81 Km)

20



5) GETCO Substation to Kothara- Unknown
Mothala Road (9.69 Km)
- 6) Jakhau to Prajau road substation Unknown
i (10.9 Km)
'_ 7) Jakhau to Sindhodi (8.39 Km) Unknown
' 8) Jakhau to Sindhodi (8.53 Km) Unknown
| ___9) Jakhau to Sindhodi (8.57 Km) Unknown
~ 10)Jakhau-Vanku Road to Prajau Road | Unknown
L substation (3.43 Km)
' 11) Kalatalav Khirsara Road (9.0 Km) Unknown
| 12) Khirsara Kothara {8.20 Km) Unknown
' 13) Khirsara to Kothara River Unknown
l Wastelands (2.24 Km)
14) Kunathiya GETCO to Bitta & around | 220 kv
- Adani Solar (6.65)
. 15) Kunathiya GETCO to Tera (7.32 Km) |66 KV
. 16) Kunathiya GETCO towards Rava 66 KV
(3.34 km) ,
. 17) Lala to Jakhau (11.6 Km) Unknown
L 18) Line near Khorsara (2.77 Km) Unknown
___19) Line near Lala village (1.45 Km) Unknown
20) Naliya-Kothara Road (6.58 Km) Unknown
21) Naliya-Kothara Hishway (15.0 Km) Unknown
22) Naliya-Kothara Highway Line (15.7 | Unknown
Km)
23) Naliya-Kothara Recad to Prajau (9.15 | Unknown
Km)
24) Naliya-Kothara Road to Vanku-Lala |66 KV
o Road (10.8 km)
. 25) Prajau Road (5.57 Km) Unknown
' 26) Prajau to Naliva-Jakhau Road Unknown
27) Prajau Road line passing through Unknown
Naliya Grasslands (4.43 km)
| 28) Prajau Road substation to Naliya- Unknown
Kothara Road substation
29) Prajau village to Prajau Road (5.82 | Unknown .
___ Km]
- 30) Part of Bhamedi to Naliya-Jakhau Unknown
_ Road (8.19 km)
31) Part of Fulay Vandh to Naliya- Unknown
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Jakhau Highway (8.27 Km) _
32) Part of Kothara-Naliva (8.82 ¥m) Unknown

33) Part of Kothara-Naliva line (9.36 km) | Unknown
34) Part of Vanku to Fulav Vandh line (1 | Unknown

km)
35) Khirsara to Highway River Unknown
Wastelands (1.59 Kin!
. 36) Kunathiya GETCO to Bhanada 66 KV
| Village via Agri Farms (12.1 km)

Lines from Rajasthan

| b) |List of powerlines from Rajasthan Capacity
[ for undergrounding

' 1) | Kanoi-Salkha (21 Km) 33 kv

'2) | Sam-Dhanana (45 Km) 33 kv

' 3) Tejuva-Kuchr (17 Km) ) 33 kv

4) | Khuchri horizontal-parallel (21 Km) 33 kv

17. The respondents No.5, 6 and 9 to 11 while arranging
to lay the powerlines underground in respect of the
powerlines, the feasibility of which is not in doubt shall
proceed with the work right away. However, in cases where
the respondents find that there are issués relating to
feasibility, the matter shall be referred to the committee
with all relevant material and particulars. The comumittee
shall assess the matter and arrive at a conclusion as to
whether the underground powerline is feasible or not.
Based on the report to be rendered by the committee the
further action shall be taken by the respondent.
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18. In all cases where the overhead powerlines exist as
on today in the priority and potential GIB area the
respondents shall take steps forthwith to install divertors
pending consideration of the conversion of the overhead
cables into underground powerlines. In all such cases
where it is found feasible to convert the overhead cables
into underground powerlines the same shall be undertaken
and completed within a period of one year and till such
time the divertors shall be hung from the existing
powerlines.

19. Ordered accordingly.

.................................. CJI.
(S. A. Bobde)
..................................... J.
{A.S. Bopanna)
...................................... J.

(V. Ramasubramanian)

New Delhi,
April 19, 2021
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F. No. 283/20/2012-GRID SGLAR-Part(2)
HRd WHR / Governmert o India
= 3T TS Fel dae Ministry of New & Renewable Energy
frg ¥R S W4T/ Grid Solar Power Division

Block No. 14, C.G.O. Complex,
Ledhi Road, New Delhi - 110003
Dated: 02" June, 2021

'OFFICE VEMORANDUM

Sub: Solar PV Power Projects under Tranche-l and Tranche-ll of CPSU Schame; Phase I

(Government Producer Scheme), implemented by SECI — reg.

Reference is invited to the requests received from SECI vide its letter nos.
SECI/Solar/CPSU PIIT1 & T2/ Extension/40369 dated 11.12.2020 and dated 26.03.2021
and email dated 16.04.2021, regarding extending the timelines for project execution under
Tranche | and |l of CPSU Scheme Phase-lI.

Representations have been received for extending the timelines for projects in Tranche-ll|
of CPSU Scheme Phase-Il, primarily on account of temporary shortage of equipment for
solar PV power projects, particularly domestically manufactured solar PV cells. The
interactions of the Ministry with industry stakeholders have also indicated that the addition
of new domestic manufacturing capacity of solar cells has been delayed due to COVID-19
related travel restrictions.

Against the above background, with the approva: of Hon'ble Minister (NRE & Power),
MNRE modified the Scheme Guidelines for CPSU Scheme Phase-ll to increase the
proiect timelines. The commissioning period has been enhanced from present 24 (twenty
four) months to 30 (thirty) months from the date of letter of sward (LoA). Further, the
timeline for the intermediate milestone of “Award of EPC Contract’, which was 6 (six)
months from LoA, in Tranche-l & Tranche-i!, has also been increased to 12 (twelve)
months from the date of LoA. '

In order to address certain issues pertaining to projects sanctioned under Tranche-l &
Tranche-ll of CPSU Scheme Phase -li, the amended timelines shall also be applicable to
Tranche-l & Tranche-ll projects.

In accordance with these new timelines, for projects under Tranche | & Il
a) Government Producers who had awarded the EPC contract within 6 (six) months from

the date of issuance of LoA by SECI shall increase the time period for project
execution by EPC contractor such that the totai project timeline is 30 (twelve) months

from the date of LoA hy SECI.
Papez 10f2 W



b) Projects where the award of EPC contract happened beyond 6 (six) months but within
12 (twelve) months of LoA by SECI, such delay is regularised and the Government
Producers shall keep the time period for project execution by EPC contractor such
that the total project timeline is 30 (twelve) months from the date of LoA by SECI.

c) In cases where the EPC contract has not been awarded even within 12 (twelve)
months of issuance of LoA, SECI may carefully assess the readiness of the project for
commissioning within 30 (thirty) months of LoA, and based on that decide on giving
more time for award of EPC contract, subject to the payment of applicable penalties
by such Government Producers. The overall project completion timeline in such cases
will stay at 30 (thirty) months. All other projects are to be cancelled and such
organisations can apply afresh or participate in future CPSU Scheme tenders.

d) The above timelines are excluding the extensicn(s) given on account of COVID-18,
including the 5 (five) months blanket extension already given by MNRE.

6. A compliance report on Para-5 above shall be submitted by SECI within a fortnight of this
oM.

7. This issues with the approval »f Hon’ble Minister (NRE & Power).

Ak
{  (Mohd Azmal Mansoori)
Scientist-B

Email: aznial.mnre@gov.in
To:

The Chairman & Managing Director, Solar Energy Corporation of India (SECI), Plate-B, 6th
Floor, Tower 2, NBCC Office Block, East Kidwai Nagar, New Delhi-110023

Copy to:

1. All concerned
2. NIC, MNRE, for upioading on MINRE website for dissemination of information.

Copy for internal circulation to:

PS to Hon'ble Minister (NRE & Power)/ Sr. PPS to Secretary / Sr. PPS to JS (AKS) / Dir (RG)/
Sci-D (SK) 12
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Southern Power Distribution Company of Telangalﬁiﬁﬁ‘i‘éﬂl @

#6-1-50, Corporate Office, Mint Compound, Hyderabad 500 063 -
3 Phone No.(040) 2343 1008 Fax Nos.(040) 2343 1395/1452  website www.tssoutflernpower conpSgrEtary
Memw?\/‘ f-——:%/’ 8]

From T Mem r/'ﬁ,:;\;\u‘\—
The Chief General Manager (IPC & RAC), he Secretary, Chairmanzdz |
TSSPDCL, Corporate Office, TSERC, 5" Floor, /')"u»’”’
6-1-50, Ground Floor, Mint Compound, Singareni Bhavan, Red Hills, oA b’
Hyderabad - 500 063. Hyderabad.

Lr No.CGM (IPC&RAC)/SE(IPC)/F. NTPC CPSU Scheme /D. No. ;347 /19, dt:27-03-2020
Sir,

&lsub: - TSSPDCL - N & RE projects — Power Usage ~ Agreements entered into
with NTPC Limited for 923 MW of solar power from NTPC ISTS
connected solar power projects under CPSU Scheme - Consent -

. Requested - Regarding.
ef- Lr.No.CGM(IPC&RAC)/SE(IPC)/F.NTPC/D.N0.1101/19, Dt:24.01.2020

“HYDERABAD
[NWARD
{ JUN 7020

= N

[TSER

Hon'ble TSERC was requested vide ref cited above to accord consent/approval
to the Power Usage Agreements (PUAs) entered into with NTPC by TSDiscoms under
CPSU Scheme towards purchase of power at a tariff of Rs.2.86 per unit including
adopting the tariff under Section 63 of Electricity Act, 2003 and also approve the
contracted capacity on the terms and conditions contained in the PUAs |

MEMBER (%) PESHI

o H\ 7 In addition to the above PUAs, NTPC Limited has further offered to supply 923
%W/MW of solar power under CPSU Scheme at a price of Rs.2.86 per unit for a period of
25 years staring from the FY 20.20-21. The Solar Power Plant is being set up by NTPC

MEMEER (1) reifuthe State of Rajasthan and it would be CTU connected.

No :
AT : /b\HV‘ In this regard, the TSPCC/TSDISCOMs have given consent to NTPC for Solar
%W/Power from the ISTS connected solar power projects under CPSU Scheme.
Accordingly, the PUAs have been signed on 13.03.2020 with the details mentioned
below:
Sl _ Rate per |
N f th f :
gAIRMAN PESZH N ! ame oTthe Capagty v kWh in Rs. Location of the Plant |
o 72 ' | seller Plant in MW | |
DATE - ,\b\%“o | o | | i ‘
', | NTPC Solar PV - 5 86 Shambu Ki burj, Bikaner, |
| Station ' Rajasthan ;
' NTPC Solar PV khra. Bi : ‘!
\_\M 2 C c_alar _— > BE No hrta, ikaner |
. Station Rajasthan
@L‘Q ' 3 | NTPC Sglar PV 596 586 Fatehga‘rh,JaisaImer, |
| Station Rajasthan |
' NTPC ikot,Jai , |
4 | S(_)iar PV 27 out of 90 586 Devi qt Jaisalmer |
Station Rajasthan !
923 MW |
|

In this regard, it is requested Hon'ble TSERC for consent of above Power
Usage Agreements (PUAs) entered between NTPC Limited and Southern Power
Distribution Company of Telangana Limited & Northern Power Distribution
Company of Telangana Limited under section 86 (1) (b) of the Electricity Act, 2003 (




and also requested to accord consent/approval of the Hon'ble TSERC for the above
PUAs for purchase of power at a tariff of Rs.2.86 per unit including adopting the
tariff under Section 63 of Electricity Act, 2003 and also approve the Contracted
capacity on the terms and conditions contained in the PUA.

Encl: Copies of 4 Nos. PUAs.
Yours faithfully,

u%
Chief General Manager (IPC & RAC)

Copy submitted to:
The Chief Engineer/TSPCC/Vidyut Soudha/ Hyderabad.
The Chief General Manger /IPC/TSNPDCL/Hanmakonda/Warangal.



POWER USAGE AGREEMENT
BETWEEN
NTPC LIMITED
AND
Southern Power Distribution Company of Telangana Limited
&
Northern Power Distribution Company of Telangana Limited
For
Supply of 300 MW Solar Power
From
NTPC SOLAR PV STATION OF 300 MW
at Shambu ki burj, Bikaner- Rajasthan

] "

@ AfedE
ANIL NAUTIYAL
o (@RIE)
General Manager (Commi)

i?ﬁiﬁs, 3.53 3| &l e
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THIS POWER USAGE AGREEMENT hereinafter called the "Agreement" entered into at

I&vdembad on the 13" day of March Two Thousand Twenty Twenty (13/03/2020) NTPC

Bimited, a Company incorporated under the companies Act, 1956 having its registered office at
TPC Bhawan, Core 7. SCOPE Complex, 7, Institutional Area, Lodhi Road, New Delhi —

El 0003 (hereinafter called “NTPC”) which expression shall unless repugnant to the context or

meaning thereof include its successors and assigns as party of the first part;

A And

Southern Power Distribution Company of Telangana Limited & Northern Power
istribution Company of Telangana Limited Companies incorporated under the Companies

Het. 1956 or Companies Act, 2013 as the case may be or a Government Entity, having its Head
ffice at Hyderabad & Warangal (hereinafter collectively referred as ‘Power User’ or

TSDISCOMs) which expression shall unless repugnant to the context or meaning thereof include

ras succﬁssors and Permitted Assigns as party ol the second part.

- :'kz( ‘—{ -
mﬁﬁ é”éuiﬁ ng//’
ANIL NAUTIYAL

W (afiifas)
@ General Manager (Comml )
wr A O ) Ry, 2 &y wardigm, R o
NTPL lg‘m?ﬁd SRHO, Kavadiguda, Secunderahad.an




Each of the parties of the first and second above is individually referred to as a “Party” and @
collectively as the “Parties™.

WHEREAS NTPC is a power Generating Company defined under Section 2(28) of the
Electricity Act, 2003 and is a Govt. of India Enterprise and TSDISCOMs, the Power User is an

entity owned and controlled by Government of Telangana:

AND WHEREAS NTPC is setting up 300 MW Solar PV Power Station named as NTPC 300
MW Solar PV Station at Shambu ki burj, Distt: Bikaner, Rajasthan (herein after referred o as

‘Solar PV Station’ and generally referred o as *Station”).

AND WHEREAS the Power User, TSDISCOMs are desirous of using power produced from this
Solar PV Station and NTPC is willing to offer solar power from the aforesaid solar PV Station
of NTPC solely for end use of power in compliance to WTO regulations from this Solar PV
Project to Power User on mutually agreed terms and conditions mentioned hereunder as per
Guidelines “Central Public Sector Undertaking (CPSU) Scheme Phase-1I (Government
Producer Scheme) for setting up 12,000 MW grid-connected Solar Photovoltaic (PV) Power
Projects by the Government Producers with Viability Gap Funding (VGF) support for self-
use or use by Government/Government entities, either directly or through Distribution
Companies (DISCOMS)” issued by the Ministry of New & Renewable Energy vide No.
302/4/2017-GRID SOLAR dated 05.03.2019 including subsequent amendments and
clarifications thereof, henceforth shall be called “CPSU Scheme™. A copy of the same is

attached as Annexure-A 10 this agreement.

Now, therefore, in consideration of the premises and mutual agreements, covenants and

conditions set forth herein, it is hereby agreed by and between the Parties as follows:

1.0 DEFINITIONS
1.1 The words or expressions used in this Agreement bul not defined hereunder shall have the
same meaning assigned to them by the Electricity Act, 2003 as amended from time to time,

the Rules framed thereunder and Regulations issued by CERC from time to time.

1.2 The words or expressions mentioned below shall have the meanings respectively as
assigned Kcrcundur:
A 7
8
@ e
ANIL NAUTIYAL
AGETHEE  (anfiifee)
General Manager (Comm, )
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)] Act shall mean the Electricity Act, 2003 and include any
modifications, amendments and substitutions from time to
time;

ii) Agreement shall mean this Power Usage Agreement including the Articles,
Schedules, amendments, modifications and supplements made
in writing by the parties from time to time;

iii) Billing Centre shall mean the Office / RHQ as intimated by NTPC to Power
User from where the bills will be raised on them:

iv) CEA Central Electricity Authority;

V) CERC Central Electricity Regulatory Commission;

Vi) Usage Charges for | Shall mean and include all charges to be paid by Power User in

Supply of Electricity | respect of supply of electricity to them from the NTPC Solar
PV Station(s) in accordance with the provision 6.0 of this
Agreement;

vii) Change in Law shall have the meaning ascribed thereto in Article 10 of this
Agreement;

viii) Competent Court of | shall mean any court or tribunal or any similar judicial or

Law quasi-judicial body in India that has jurisdiction to adjudicate
upon issues relating to this Agreement;

ix) COD/Commercial shall mean date of commissioning of the last Module of the

Operation Date Contracted Capacity of the solar PV Station. The same would
be used for sole purpose of determining the life of the project:
X hi;;;)jf:ﬂ The Project will be considered as commissioned based on self-
Commissioning declaration by the NTPC, when equipment as per
commissioned project capacity have been installed connected
to grid and corresponding energy has flown into the grid:

Xi) ] Contracted Capacity | shall have the meaning ascribed in Article 2.0 of this agreement
as installed capacity:

xii) | Delivered energy shall mean with respect to any billing month, the KWh of
electrical energy delivered from Solar PV Station(s)to the
Power User at the Interconnection Point/Metering

- %}gi P
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General Manager (Comml )
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point/Delivery Point as measured by the energy meters at the
Interconnection Point/Metering point/Delivery Point for any

billing month;

i)

Due date of payment

shall mean 60 days from the date of billing. In case payment of
bill is delayed beyond a period of 60 days from the date of
billing, Late payment Surcharge shall be payable from 61% day
onwards as per prevailing CERC (Terms and Conditions for
Tariff determination from Renewable Energy Sources)

Regulations;

Xiv)

Effective Date

shall mean the date of signing of this Agreement:

XV)

End Users / Power

User

shall mean any Government Entity/ CPSUs/ State PSUs which
is either directly controlled by the Central or State Government
or is under the administrative control of Central or State
government or a Company in which Government is having
more than 50 % shareholding as per requirement of CPSU

scheme

xvi)

Energy Account

shall mean periodic Energy Account issued by Regional/State
Load Dispatch Centre as applicable including amendments

thereof;

xvii)

Force Majeure

shall have the meaning ascribed thereto in Article 9 of this

Agreement;

xviii)

GOI

shall mean Government of India;

Xix)

T A0 i, 7.4
NTPC Limited. SRHO. Kavadig

Guidelines

shall mean the “Central Public Sector Undertaking
(CPSU)Scheme Phase-II (Government Producer Scheme) for
setting up 12,000 MW grid-connected Solar Photovoltaic (PV)
Power Projects by the Governmen! Producers with Viability
Gap Funding (VGF) support for self-use or use by
Government/Government entities, either directly or through
Distribution Companies (DISCOMS)” issued by the Ministry
of New & Renewable Energy vide No. 302/4/2017-GRID
SOLAR dated 05.03.2019 including subsequent amendments

\
S
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and clarifications thereof;

[FEGC or State Grid
Code

shall mean the Grid Code specified by CERC under Clause (h)
of sub-section (1) of Section 79 of The Electricity Act and/or
the State Grid Code as specified by the concerned
Commission, referred under Clause (h) of sub-section (1) of
section 86 of The Electricity Act 2003, as applicable including

any amendment thereof;

XXi)

[nterconnection
Point/Metering

point/Delivery Point

Interface point of Solar PV Power Station with the transmission
system developed by CTU at Bhadla-II ISTS substation in
Rajasthan at 400KV voltage level, where usage energy meter(s)
are installed.

Any cost of building transmission line from Solar PV plant to
Inter-connection point / Delivery/Metering point shall be borne by
NTPC. All the associated transmission charges & losses beyond
the point of interconnection of Solar Project shall be borne by
selected Power Users. The Power Users shall abide by the
relevant CERC/SERC Regulations, Grid Code and Central
Electricity Authority (Installation and Operation of Meters)
Regulations, 2006 as applicable, amended and revised from time

to time;

XXi)

1Lc

shall mean Irrevocable Unconditional Monthly Revolving

Letter(s) of Credit of requisite value;

i)

Main and Check
Meter

shall mean meters for measurement and checking of
import/export of energy on the Delivery point for Energy

Accounting;

XXiv)

NTPC Limiteg SRHQ. Ka

Monthly Bill

shall mean either a Monthly Bill / Supplementary Bill or a

Monthly Invoice/ Supplementary Invoice raised by NTPC

Module

shall mzan a minimum system of Solar PV Panels, Inverters,
and associated evacuation System for generation and
evacuation of minimum 1 MW AC Solar power up (o the

Metering point/Delivery Point/Interconnection Point:

| Party/Parties

shall have the meaning ascribed thereto in the recital to this

______ \,}f”\
e e
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Agreement;

xxvii) | Permitted Assigns shall have the meaning as per Article 15 of this agreement;

xxviii) | Station shall mean the Solar PV Power Generating Station of installed
capacity of 300 MW developed by NTPC Ltd at Shambu ki
burj, Distt: Bikaner, State: Rajasthan.

xxix) | Supplementary Bill | shall have meaning as defined under Clause 7.1.3

XXX) Usage Charges shall be the charges as applicable payable by user for
consumption of energy supplied from the solar PV Station.

2.0 INSTALLED CAPACITY

2.1 The Installed capacity of the Station is proposed to be 300 MW and 300 MW (i.c. 100 %)

[0
3%

3.3
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shall be the Contracted Capacity with Power User.

Scheduled Date of Commencement for Supply of Power shall be 17 Months from signing
of this agreement i.e 12.08.2021.

As per the provisions of the Guidelines title of power produced from this station shall be
transferred to Power User for self-consumption only. In this regard a certificate of end use
as specified in aforesaid CPSU Scheme shall be provided by the Power User indicating

compliance of all the WTO provisions as per CPSU Scheme.

TRANSMISSION/WHEELING OF ELECTRICITY :

Transfer of title of Energy shall be at the Interconnection Point/ Metering Point/Delivery
Point. Power User shall make the required arrangement for evacuation of Energy beyond
the Interconnection Point/ Metering Point/ Delivery Point.

NTPC on request of Power User Telangana Discoms can apply for grant of LTA from
NTPC Solar PV station to Telangana ISTS periphery on behalf of Telangana Discoms.
However, Telangana Discoms shall sign all the required agreements as in case of
procurement of thermal power from ISTS connected NTPC thermal Stations.

Any cost and associated expenses of building transmission line from Solar PV plant to

Metering pY:Delivery Point/Interconnection Point shall be borne by NTPC.

\
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3.7

NTPC Limited, SRHQ, Kavadiguda Secunderabad.nn

For its solar PV project, NTPC shall obtain necessary approval for ISTS/STU connectivity
at Metering point/Delivery Point/Interconnection Point, however responsibility of
obtaining Long Term Access(LTA) along with all other clearances, charges etc. beyond the
Metering point/Delivery Point/Interconnection Point up to usage point of Power User (i.e.
ISTS/STU charges & losses, cross subsidy charges, RLDC and SLDC Fee, scheduling,
gcneration [orecasting fee etc.) shall be in the scope of Power User.

In case Power User fails to acquire and operationalise LTA till Scheduled Date of
Commencement of Supply, deemed generation for the shortfall units with respect to 19%
CUF of declared capacity shall be paid @ Rs 2.86 per Unit, till grant and operationalisation
of LTA to the Power User by CTU/STU as applicable.

The Solar Power Generator and the Power User shall follow the forecasting and scheduling
process as per the regulations in this regard by the Appropriate Commission. The
Government of India, as per Clause 5.2(u) of the Indian Electricity Grid Code (IEGC),
provides for status of “must-run™ 1o solar power projects. Accordingly. no solar power
plant. duly commissioned, should be directed to back down by a Discom/ Load Dispatch
Centre (LDC). In case such eventuality of Backdown arises, including non-dispatch of
power due to non-compliance with “Order No. 23/22/2019-R&R dated 28.06.2019 of
Ministry of Power regarding Opening and maintaining of adequate Letter of Credit (LC) as
Payment Securitv Mechanism under Power Purchase Agreements by Distribution
Licensees™ and any clarifications or amendment thereto, except for the cases where the
Backdown is on account of events like consideration of grid security or safety of any
equipment or personnel or other such conditions, the Solar Power Generator shall be
eligible for a Minimum Generation Compensation equivalent to average annual generation
from the Procurer.

The maximum Annual CUF against the contracted capacity (i.e. 300MW) is 27.5% (723.17
MU on Annual Basis) provisionally for the first year. subjcct-to revision after one yedr of
operation. The excess generation above the maximum Annual CUF shall be transferred to
Power User at 75% of the applicable Power Usage Charges.

After accounting for Deemed Gencration as in Clause 3.6 above if NTPC is unable to
supply minimum 499.65 MU on Annual basis (i.e. 19% Annual CUF). for the deficit
amount, NTPC shall pay 25% of the applicable Power Usage Charges as to make good the

cost of RP(AX:*:!igutions to the Telangana State Discoms.
g7
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4.0 SCHEDULING, DESPATCH, METERING AND ENERGY ACCOUNTING

4.1 SCHEDULING

4.1.1 1t is understood and agreed by and between the parties that NTPC shall operate the
Station as per the manufacturer’'s guidelines, applicable grid operating standards and
relevant statutory provisions, as applicable from time to time. It is agreed between the
Parties that the Station shall be treated as ‘MUST RUN’ station and shall not be asked to
back down by Power User.

4.1.2 All charges/fees related to Forecasting, Scheduling and Despatch of energy shall be borne
by Power User, however NTPC can assign its role and obligations under this agreement
nol  limited to scheduling, generation, forecasting and coordination with

SLDC/STU/CTU/Power User or 1o any other agency.

4.2 METERING

42.1 A set of Main and Check Meters of 0.2S accuracy class, as per CEA (Installation &
operation of meters) Regulations 2006/IEGC as applicable, shall be installed by CTU/STU
al Metering point/Delivery Point/Interconnection Point. A standby meter shall also be
installed at Metering point/Delivery Point/Interconnection Point by CTU/STU. Power User
shall make all necessary arrangements for installation of meters of required accuracy and
specifications, as per prevailing Regulations.

4.2.2 Main/ Check/Standby Meters shall also be installed at 400 KV outgoing Feeder at the
NTPC project site as a fall back arrangement.

4.2.3 The Main and Check Meters shall be checked jointly at the time of installation as per the
CEA (Installation & Operation of Meters) Regulations 2006 as amended from time to time.

4.2.4 Data shall be downloaded from the meters at regular intervals as per provisions of
applicable regulations /decided by NTPC and Power User for preparation of the Energy
Account.

4.2.5 Regular cross checking and analysis of meter readings and meter failure or discrepancies
shall be reckoned as per CEA (Installation & Operation of Meters) Regulations 2006 as
amended from time to time. If the Main Meter or Check Meter is found to be not working

at the time of meter readings or at any other time, NTPC/ Power User shall inform each

other of the\Siéne.
e

i e

ANI‘L NAUTIYAL ‘ / = ﬁ‘__-g Y

TRITH R ( “Iiliaﬂa;) -~ .”. /S LY \Zl_\\_

ﬁaﬂggﬂe‘g Msnager(Comml) i' ..‘;1 ‘;5;*,' o)
e s e e < A& s

vadigud : \ G =
guda, Secunderahad.an W Py ¢



4.2.6 In case of failure of meters, energy accounting for the period shall be as per procedure laid

4.2.

4.3

~
i

down by CERC or as per the mutually agreed procedure. In case of absence of any such

procedure, the following procedure shall be followed:

o In case of failure of Main Meter, readings of Check Meter for the corresponding period
shall be considered for energy accounting,.

o If both the Main and Check Meler(s) fail to record or if any of the PT fuses is blown
out, energy shall be accounted based on standby meters.

o In case of dispute, resolution shall be as per provision of Article 8.

Periodic testing of both Main and Check Meters shall be carried out in the presence of

representatives of NTPC and Power User as per procedure laid out in CEA (Installation

&Operation of Meters) Regulations. 2006. For any testing and/ or replacement, notice of

seven days will be given.

ENERGY ACCOUNTING

4.3.1 The scheduling and energy accounting of NTPC solar power shall be as per the provisions

of the Grid Code.

4.3.2 Any change in the methodology of Energy Accounting shall be done as per mutually

5.0

5.1

UTPC Limited. SRHO, Kavadiguda, Secunderabad.-ag

agreed decisions.

Commissioning and Commercial Operation Declaration of Solar PV  power
generating station:

The Project shall be declared commissioned based on self-declaration by the NTPC, when
equipment as per commissioned project capacity have been installed connected to grid and
corresponding energy has flown into the grid. Power User shall be intimated 7 days in

advance regarding declaration of Commercial Operation.

Dispatch

The Power User shall be required to maintain compliance to the applicable Grid Code and
requirements & directions, if any, as specified by Appropriate Commission / CTU/ STU/
Discom or licensce or from any competent Authority as issued from time to time to

maintain pogver evicuation system available.
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Usage Charges

The Usage Charges for entire power supplied from Solar PV Station shall be payable by
Power User @ Rs 2.86 per Unit. The Usage Charges for contracted capacity shall be
payable from the date of commissioning of the project or the part capacity as the case may

be.
NTPC shall draw the auxiliary power from grid as per applicable grid code and regulations
or shall arrange independently by its own through a bilateral agreement as the case may be.

Taxes, Levies, Duties, Royalty, Cess etc.:
Any tax/levy/duty/Royalty/Cess etc., as and when levied by any Government/Statutory
body/Authority, shall be borne and additionally paid by Power User to NTPC from the

effective date of such taxes, levies, duties, royalty, cess etc.

BILLING AND PAYMENT:

BILLING:

The Usage Charges for Supply of Energy in the preceding month under this Agreement
shall be provisionally billed by NTPC on first day of the every month as per the Usage
Charges mentioned at Clause 6 above and the same shall be paid by Power User in

accordance with the following provisions:

NTPC shall issue the final monthly bill for Energy supplied to Power User from the Station
for the previous month, based on JMR/Energy Account issued by any Competent

Authority. The Monthly Bill issued by NTPC shall include the following

i) Provisional Bill for solar power supplied in the Month;

i) Adjustments against the Provisional Bill(s) based on Energy Accounts for
Power Supplied in the preceding month(s);

iii) Any other adjustments 1o cover changes in tariff of NTPC Power, open access
related charges and any other prior-period adjustments;

iv) Late Payment Surcharge, if any; and

v) Taxes. Duties, Levies etc. as applicable.
N7 —
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7.1.2 Billing Centre of NTPC shall carry out billing and associated functions. NTPC would

submit the bills to the officer nominated by Power User.

7.1.4 Power User shall arrange pavment of such Monthly Bill/ Supplementary Bill(s) at the

designated account of NTPC through Electronic Transfer. The date on which the amount
stands credited in the bank account of NTPC shall be considered as the date of payment for
rebate or late payment surcharge in respect of such payment. The bill(s) of NTPC shall be
paid in full subject to the condition that :

1) there is no apparent arithmetical error in the bill(s)

ii) the bill(s) is/are claimed as per the Usage Charges

7.1.5 All payments made by Power User, shall be appropriated by NTPC for amounts due from

them in the following order of priority:

i) towards Late Payment Surcharge, payable if any:

ii) towards earlier unpaid bill (s), if any; and

iil) towards the statutory dues like income tax, other tax, royalty etc. in the current bill (s).

iv) towards the other charges in current Monthly Bill

7.1.6 In case Power User disputes any amount, even then, Power User shall pay 95% of the

2 A

disputed amount forthwith and file a written objection with NTPC within 30 days of
presentation of the bill, giving following particulars:

) Item disputed, with full details/data and reasons of dispute

i) Amount disputed against each item.

Provided that non-acceptance of Uszge Charges shall not be a valid ground for dispute.

7 The amount of excess/shortfall with respect to the said 95% payment based on finally

determined amount in line with Article 8 shall be paid / adjusted with the applicable

interest rate from the date on which the amount in dispute was payable / refundable.

REBATE AND LATE PAYMENT SURCHARGE:
Rebate and Late Payment Surcharge shall be as per applicable CERC (Terms and
('nnditijns of Tariff Determination from Renewable Energy Sources) Regulations issued

ST
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by CERC from time to time. No rebate shall be payable on the bills raised on account of
taxes, duties, royalty / cess, surcharge etc. Rebate to the Power User shall be applicable
subject to valid LC of requisite value as per article 7.3 is established by Power User in

favour of NTPC.

ESTABLISHMENT OF LETTER OF CREDIT (LC) AND PAYMENT SECURITY
MECHANISM:

Power User shall establish an irrevocable unconditional monthly revolving Letter of Credit
(LC) of requisite value in favour of NTPC with a public sector / scheduled commercial
bank {as per list supplied by NTPC} at least one month prior to the commencement of

Energy supply from the first Module of the Station in the format attached as Annexure B.

The LC shall cover 105% of the one month’s billing in respect of Energy supplied from the

Station to Power User.

The LC shall be established for a minimum period of one year. Power User shall ensure
that LC remains valid at all times curing the entire/extended validity of this Agreement. LC
shall be renewed not later than 90 days prior to expiry of existing LC. LC must specify the
manner and dates when bill(s) can be presented 10 Bank by NTPC. The bills so presented
bv NTPC to the Bank shall be puid on their presentation as per form attached as

Annexure B.

All costs and charges relating to opening and maintenance and negotiation of LC shall be

borne by Power User.

In case of drawal of the LC amount by NTPC in accordance with the terms of this Article,
the amount of LC shall be reinstated automatically not later than 7 days from such drawal.
Power User shall arrange to furnish to NTPC a certificate to this effect from Bank(s)
providing LC. In the event LC is not reinstated within 7 days, NTPC reserves the right to

implement Regulation of Power Supply as per Article 7.

Power User agrees to ensure that the successor entities of Power User are duly notified of
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the above arrangements with NTPC and shall be bound by the terms of this Agreement as

if they are parties to this Agreement.

7.3.7 The Advisory charges during LC negotiation are to be charged to the account of end user

7.4
7.4.1

7.4.2
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and the documents to be presented by Power User shall also include a SIGHT DRAFT for

100% of invoice value.

Collateral Arrangement

As a further support for the Discorn obligations. on or prior to the expiry of the Tripartite
Agreement (TPA), the Discom and NTPC shall execute Default Escrow Agreement
(referred as “Default Escrow Aareement™) for the establishment and operation of the
Default Escrow Account in favour of NTPC, through which the revenues of the Discom
shall be routed and used as per the terms of the Default Escrow Agreement. The Discom
and NTPC shall contemporaneously with the execution of the Default Escrow Agreement
enter into the Agreement to Hypothecate Cum Deed of Hypothecation, whereby the
Discom shall agree to hypothecate, Incremental Receivables to the extent as required for
the Letter of Credit. The Default Escrow Agreement and the Agreement to Hypothecate
Cum Deed of Hypothecation are collectively referred to as the “Collateral Arrangement”.
Provided that the Discom shall ensure that NTPC shall have first ranking charge on the
Receivables in accordance with the terms of the Agreement to Hypothecate Cum Deed of

Hypothecation.

Discoms hereby agrees to provide an alternative payment securily arrangement before
expiry of the TPA or its extension either by efflux of time or otherwise on assignment of
bulk purchase functions to a company not owned or controlled by Govt of Telangana in
the form of Escrow Arrangement as a back up to the Letter of Credit. Under this
arrangement an Escrow Account in favour of NTPC shall be established through which
the Recceivables of Discoms shall be routed as per the terms of Escrow Agreement.
Discoms hereby agrees that NTPC will have first charge on Receivables of Discoms.
However, such first ranking charge shall be on the amounts, in excess of amounts, which
have already been charged or agreed to be charged prior to the date of the execution of
this Agreggnent. Discoms agrees 10 enter into a separate ‘Agreement to Hypothecate Cum
X{;‘_/ )
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. Dezd of Hypothecation’ whereby. Discoms shall hypothecate Receivables to the extent
required for Payment of dues of NTPC by Discoms including under this Agreement by
creation of first charge in favour of NTPC. These Receivables shall be routed through
Bscrow Account for payment to NTPC in case of default in payments by Discoms.
~Receivables” for this purpose shall mean all of the present and future receipts,
obligations, monies, claims, bills and any other property whatsoever which may from
time to time be derived from or accrue or be offered or due to the Discoms in respect of
the sale by the Discoms to the consumers of electric capacity, energy and / or services or

for any other reason whatsoever and all proceeds thereof.

7.43 The Escrow Agreement and Agreement to Hypothecate Cum Deed of Hypothecation
shall be established by Discoms (o the satisfaction of NTPC at least three months before
the expiry of the TPA or any extensicn thereof cither by efflux of time or otherwise on
assignment of bulk purchase function to a company not owned by Govt of Telangana. In
the event three months before expiry of TPA or its extension thereof. Discoms does not
sign the ‘Escrow Agreement’ and ‘Agreement to Hypothecate Cum Deed of
Hypothecation™ or Discoms creating any superior charge in favour of any other party on
its Receivables, NTPC shall have Lhe right to reallocate part or full contracted capacity of
Discoms to Third Party(ies). In case of termination of this Agreement or reallocation of
capacity due (o reasons stated above, Discoms shall be liable to pay charges equivalent to
average monthly billing of last twelve months for such capacity, till the capacity is

reallocated.

Since the payments from Discoms are secured as per provisions of TPA, establishment of
Escrow Arrangements is not being insisted upon by NTPC presently. Discoms and NTPC
agree that this Agreement shall deemed to have created a legally binding first charge on
Discoms, receivables in favour of NTPC. Accordingly, Discoms shall not create any
encumbrance. charge, and lien or otherwise execute any instrument which in any way
affects the first charge over the Receivables. While creating any subsequent charge on its
Receivables or agreeing to provide Escrow cover or any other form of payment security
10 any other entities like energy supplier(s), banks. and financial institutions etc. during

'he interim period till signing of Escrow Agreement with NTPC, Discoms shall duly

1
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inform such energy supplier(s), banks, financial institutions etc. of the legally binding
first charge on Discoms Receivables in favour of NTPC and the first charge of NTPC
shall be in preference to any other charge that Discoms may create in favour of any

other party.

7.4.4  Discoms agrees to ensure that the successor entities of Discoms are duly notified of the
above arrangements with NTPC and shall be bound by the terms of this Agreement as if

they are parties to this Agreement.

7.4.5  The Default Escrow would come into operation if,
(1) The Letter of Credit is not recouped by the Discoms to its required value by the 7th
day of its operation;
(ii) NTPC is unable to draw on the Letter of Credit on the Due Date, if the Discoms
fails to pay by the Due Date.

(ii1) Noa-restoration of Escrow Arrangement by the 7th day of the Due Date.

7.4.6 In the event of the extension of Tri partite Agreement signed between Government of India
(GOI), Government of Telangana and Reserve Bank of India (RBI) beyond the present
validity date of TPA, it will not be mandatory for Discoms to execute the escrow

arrangement till the validity of the extended Tripartite Agreement.

7.5 REGULATION OF POWER SUPPLY:

7.5.1 Nowwithstanding the obligations of Power User to pay all the dues as per this Agreement,
in the event of default in opening/reinstatement of LC of requisite amount as per Article
7.3 in favour of NTPC or non-payment of bills beyond a period of 60 days of the billing,

NTPC shall be entitled to regulaie the supply of power to any other Power User.

7.5.2 In case of default in payment of Usage Charges bevond a period of 60 (Sixty) days of
billing, if regulated, NTPC shall have the right to re-allocate part or full allocated capacity
from Solar PV Station to other Power User(s). In case of regulation/diversion of Solar PV
power, Power User shall continue to be liable to pay the Usage Charges equivalent to

average monthly billing of last twelve months.
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9.0

10
10.1

SETTLEMENT OF DISPUTES:
All differences or disputes between the parties arising out of or in connection with this

Agreement shall be mutually discussed and amicably resolved within 90 days.

DISPUTE RESOLUTION

In the event that the parties are unable to resolve any dispute, controversy or claim relating
10 or arising under this Agreement, as state¢ above, the same shall be dealt with as per the
provisions of the Electricity Act. 2003, i.e. - 1all be adjudicated by the CERC under section

79(1)(f) of the Electricity Act, 2003.

FORCE MAJEURE

Neither party shall be liable for any claiin for any loss or damage whatsoever arising out of
failure to carry out the terms of the A zreement 1o the extent that such a failure is due to
Force Majeure Events such as war rebellion, mutiny. civil commotion. riot. forces of
nature. accident, act of God or t rrorism or any other reason beyond the control of
concerned party. Any party claimi- g the benefit of this clause shall reasonably satisfy the
other party of the 2xistence of <uch an event and give written notice within a reasonable
time to the other party to this efiec  Generation/ Usage of power shall be started as soon as

practicable by the parties concerned after such eventuality has come to an end or ceased to

exist.

CHANGE IN LAW
"Change in Law" sha!l mzun the occurrence of any of the following events after the date
of signing of this Power Usage Agreement, resulting into any additional recurring/ non-

recurring expendilure by the NTPC or any income to the NTPC:

the enactment, coming into effect, adoption, promulgation, amendment. modification or

repeal (wichout re-enactment or consolidation) in India, of any Law, including rules

and regulations framed pursuant to such Law;

a change in the interpretation or application of any Law by any [ndian Governmental
Insirments ity having the legal power to interpret or apply such Law, or any

Comy etent iy ourt of Law;
h(_‘x(f_'
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10.2

10.3

11.0

12.0

the imposition of a requirement for obtaining any Consents, Clearances, Permits

and/or licenses which was not required earlier;

a change in the terms and conditions prescribed for obtaining any Consents,
Clearances and Permits or the inclusion of any new terms or conditions for obtaining
such Consents, Clearances and Permits; except due to any default of the NTPC:

any statutory change in tax structure or introduction of any new tax made
applicable for setting up of Solar Power Project and supply of power by the

NTPC to Power User after the date of signing of this PUA.

Further. “Change in Law” shall also mean any statutory change in tax structure or
introduction of any new tax mads applicable for setting up of Solar Power Project
including change in any additional duties under Customs like Anti-Dumping Duty,
Countervailing duty on subsidised articles, Safeguard duty etc. and any other taxes
including GST, levies, cess etc. applicable on such additional duties resulting into any

additional recurring/non-recurring zxpenditure by the NTPC or any income (o the NTPC.

The effective date for “Change in law” in the aforementioned Para 10.2 shall be one day

prior to the signing of this agreement between NTPC and Power User.

RELIEF FOR CHANGE IN LAW

The implication of change in law shall be pass through in Usage Charges.

IMPLEMENTATION OF THE AGREEMENT:

All discretions to be exercised and directions, approvals, consents and notices to be given
and actions to be taken under these presents, unless otherwise expressly provided herein,
shall be exercised and given by the signatories to this Agreement or by the authorised
representative(s) that each party may nominate in this behalf and notify in writing to the
other party by Registered Post. Any other nomination of authorised representative(s) shall
be informed likewise in writing (o/by Power User within one month of signing of the
Agreement. Notwithstanding any nomination, the Regional Executive Director (South)
NTPC Ltd., as well as Executive Director (Commercial), NTPC Ltd., Core 6, VI™ Floor,
SCOPE Cnmp@ 7. Institutional Area, Lodhi Road, New Delhi-110003 or their authorised
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15.0
15.1

153
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representative(s) at its Registered Office first above mentioned shall be authorised to act

severally for and on behalf of NTPC.

NOTICE:

All notices required or referred to under this Agreement shall be in writing and signed by
the respective authorised signatories of the parties mentioned herein above, unless
otherwise notified. Each such notice shall be deemed to have been duly given if delivered
or served by registered mail/speed post of Department of Posts with an acknowledgement

due 1o the other parties in terms of implementation of the agreement at Article 12 above.

EFFECTIVE DATE AND DURATION OF AGREEMENT:

The agreement shall come into effect for all purposes and intent from the date of signing of
this Agreement. This agreement shall remain operative up to completion of twenty five
(25) years from the date of declaration of Commercial Operation (COD) of the station

unless it is specifically extended on mutually agreed terms.

SUCCESSORS AND PERMITTED ASSIGNS:

In case the functions of Power User are reorganised and/or this Agreement is assigned to
other organisation(s)/ agency(ies), partly or wholly. the Agreement shall be binding mutatis
mutandis upon the successor entities and shall continue to remain valid with respect to the
obligations of the successor organisation(s)/agency(ies)/entities provided that the successor
Administrators/organisation(s)/agency(ies) is/are owned or controlled by Government of

India or the State Government.

In the event the functions of Power User are privatised, this agreement shall be terminated
and NTPC shall be free to assign full contracted capacity to any other Power User fulfilling
all the criteria as defined in aforesaid CPSU Scheme. This Agreement can't be assigned to

Private organisation(s)/agency(ies) users.

If the successor entity is owned and controlled by Gol or any State Government such
successor entity(ies) who fulfil the initial requirements as defined in aforesaid CPSU

Scheme and chcule the requisite documents shall be termed as the permitted assigns.
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15.4 1In other cases NTPC shall have the right to terminate this Agreement. In the event of
rermination of this Agreement, Power User shall be liable and continue to pay Usage
Charges equivalent to average monthly billing of last twelve months till firm arrangement
for transfer of title of power from Solar PV power generating Station is tied up firmly with

alternate Power User.

IN WITNESS WHEREOF the parties have executed these presents through their Authorised

Representatives on the date mentioned above.

For and on behalf of NTPC Ltd For and on beha}f of Power User

[ IL-SAS ARA)

Name and %ﬁi@ Name and Designation
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Annexure A @

“Central Public Sector Undertaking (CPSU)Scheme Phase-II (Government Producer Scheme)
for setting up 12,000 MW grid-connected Solar Photovoltaic (PV) Power Projects by the
Government  Producers with Viability Gap Funding (VGF) support for self-use or use
byGovernment/Government  entities, ecither directly or through Distribution Companies

(DISCOMS)”: CPSU Scheme
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Annexure B

Payment Security Mechanism: Letter of Credit

Power User has to furnish Letter of Crzdit in the following Format.

LC FORMAT
[ Power User i.e. Applicant Bank with Address| TEL NO:
FAX
SWIFT NO:
CODE:
PIN CODE:
[NTPC bank i.c. Beneficiary Bank with Address] Date: XX/XX/XXXX

[mame of Power User with Address]

Dear Sir(s)

Sub: Letter of Credit No. XXXXXXXXXXXHXXXXX

For INR XXXXXXXX.XX EXW favouring M/s XXXXXXXXXX [Power Uscr with Address]

We have arranged Lo establish the above Credit with  [Power User with Address] today.

We enclose a copy of the above Credit. Please ensure that the credit has been established in conformity
with your instructions. If any errors or omissions are found therein, please note to advise us immediately
Yours Faithfully,

Authorized Signatory.
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Bl

31C:

31D:

S51D:

44A

448:

44C:

45A:

46A;

Outgoing SWIFT 11 Header 1
Receiver's BIC Code
Sequence of Total

Form of Documentary Credit : IRREVOCABLE
Documentary Credit Number

Date of Issue

Date and Place of Expiry

Application Bank (Full Address)
Applicant [Power User with Address]

Beneficiary
NTPC LIMITED,
NTPC BHAWAN, SCOPE COMPLEX,
7INSTITUTIONAL AREA,
LODHI ROAD, NEW DELHI-110 003 (INDIA)

Currency Code, AMOUNL oo INR oot

Available With. ......... Beneficiary Bank with Address ........ By NEGOTIATION

Drafis al...oe.......

Drawee [Applicant Bank with Address)

Partial Shipments : ALLOWED
Transshipment : PROHIBITED
: Place of Taking in Charge/ Dispatch from.
NTPC LIMITED,
NTPC BHAWAN, SCOPE COMPLEX,
7INSTITUTIONAL AREA,

LODHI ROAD, NEW DELHI-110 003 (INDIA)

Place of Final Destination/ For Transport ;[Name of Power User with Address)

Latest Date of Shipment ...............

Description of Goods and/or Services :  INCOTERMS: EXW
SOLAR P PV OWER, ELECTRICAL ENERGY IN Mus BY NTPC LTD. UNDER CPSU

SCHEME.

Document Required
\ Ak
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IN THE EVENT or FAILURE ON THE PART OF [Power User | TO PAY A MONTHLY
BILL OR SUPPLEMENTARY BILL
OR

PART THEREOF WITHIN AND INCLUDING THEDUE DATE, BENEFICIARY MAY
DRAW UPON THE LETTER OF CREDIT AND ACCORDINGLY, THE BANK SHALL
PAY WITHOUT ANY REFERENCE

OR

INSTRUCTIONS FROM [Power User], AN AMOUNT EQUAL TO SUCH MONTHLY BILL
OR

SUPPLEMENTARY BILL OR PART THEREOF, ON PRESENTATION THE
FOLLOWING DOCUMENTS TO THE SCHEDULED BANK(WHO HAS ISSUED THE
LETTER OF CREDIT):

L THREE (3 COPIES) OF SIGNED DETAILED COMMERCIAL INVOICE CLEARLY
SPECIFYING THE RATES, QUANTITY IN KWH SUPPLIED DURING THE
MONTH
AND DUE DATE FOR THE BILLING PERIOD.

. NTPC Certificate REGARDING POWER SUPPLIED TO [Power User].
CERTIFICATE REGARDING NON-PAYMENT OF BILL BY [Power User] BEYOND
DUE DATE.

II.  CERTIFICATE FROM THE NTPC Lid TO THE EFFECT THAT THE BILL
AT ITEM (A) ABOVE OR SPECIFIED PART THEREOF, IS IN ACCORDANCE
WITH THE AGREEMENT.

47A; Additional Conditions:

1. THE SAID LETTER OF CREDIT SHALL HAVE A TERM OF TWELVE (12)
MONTHS.

ta

THE LC AMOUNT SHALL BE INDIAN RUPEES RS.XXX.XX CRORES AND
MAXIMUM REVOLVING SHALL BE LIMITED TO RS. XXX.XX CRORES. THE
AMOUNT NEGOTIATED UNDER THIS SBLC WILL BE REINSTATED TO ITS
ORIGINAL VALUE UPON FUNDING OR PRIOR WITHDRAWALS BY THE
COMPANY. [POWER USER] IF ANY.

ALL COSTS RELATING TO APPLICANT BANK CHARGES TO BE BORNE BY
POWER USER AND BENEFICIARY BANK CHARGES TO BE BORNE BY NTPC LD,

ad

B

BENEFICIARY SHALL NOT DRAW UPON SUCH LETTER OF CREDIT PRIOR TO
DUE DATE OF THE RELEVANT MONTHLY BILLS, AND/OR SUPPLEMENTARY
BILL AND SHALL NOT MAKE MORE THANONE DRAWL IN A MONTH.

n

- ALL DOCUMENTS MUST BEAR LC NO. AND DATE.

71B: Charges: ALL YOUR BANKING CHARGES ARE FOR BENEFICIARY'S ACCOUNT

< /
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™ 49:; Confirmation Instructions : WITHCUT Sender to Receiver Information @
72: Sender to Receiver Inlormation
39A: Percentage Credit Amount Tolerance: 00/00
48: Period for Presentation: AFTER 60 DAYS FROM THE DATE OF INVOICE.
S7Dn "Advise through” Bank: [Beneficiary Bank with Address]

40E: Applicable Rules: UCP LATEST VERSION
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No. 302/4/2017-GRID SOLAR
|TTd FLHIT [ Government of India

AT 47 Tt St @274/ Ministry of New & Renewable Energy

firs wr wwit waTT / Grid Solar Power Division
Block No. 14, C.G.O. Complex,
Lodi Road, New Delhi — 110003
Dated: 5" March, 2019

ORDER

Subject: Implomentation of Central Public Sector Undertaking (CPSU) Scheme Phase-ll
(Government Producer Scheme) for setting up 12,000 MW grid-connected Solar
Photovoltaic (PV) Power Projects by the Government Producers with Viability Gap
Funding (VGF) support for self-use or use by Government/ Government entities,
either directly or through Distribution Companies (DISCOMS)

Sir/ Madam,

1. The sanction of the President is hereby conveyed for Implementation of Central Public Sector
Undertaking (CPSU) Scheme Phase-Il (Government Producer Scheme) for setting up 12,000 MW
grid-connected Solar Photovoltaic (PV) Power Projects by the Government Producers with Viability
Gap Funding (VGF) support of Rs 8,580 Crores, for self-use or use by Government/ Government
entities, either directly or through Distribution Companies (DISCOMS), as per provisions of the
Scheme enclosed at Annexure-l.

2. Implementation of the Scheme

2.1 The 12,000 MW or more capacity of grid connected solar power projects will be set up by the
Government Producers as per the terms and conditions specified in Government Producer Scheme
enclosed as Annexure-}. The major terms and conditions are mentioned below:

2.21 Definition of Government Producer: For the purpose of the ‘Government Producer
Scheme’, ‘Government Producer’ can be any entity which is either directly controlled by the Central or
State Government or is under the administrative control of Central or State Government or a company
in which Government is having more than 50% shareholding.

2.2.2 Domestic Content Requirement (DCR): The Scheme will mandate use of both solar
photovaltaic (SPV) cells and modules manufactured domestically as per specifications and testing
requirements fixed by MNRE. The DCR initially will be for both solar PV cells and solar PV modules.
However, MNRE will undertake a review every year and based on the capacities of various stages of
solar PV manufacturing in India, may increase this requirement to inciude wafers, ingots and
polysilicon manufactured in India, or earmark some proportion for modules made from cells which are
of higher efficiency standards than the applicable industry standard at that point of time.

2.2.3 Scheme Modality (major points):

2.2.3.1 Any Government Producer setting up solar PV power project will be eligible for assistance
under this Scheme if it sets up a solar PV power plant for self-use or use by Government/
Government entities, either directly or through DISCOMS.

2.2.3.2 The Solar PV power project capacity under the Government Producer Scheme would be
allocated to the Government Producers by way of bidding, who in turn, will secure an arrangement for

usg%eo gspower for self-use or use by Govermnment/ Government entities, either directly or through
DI ;

2.24 VGF:

2.2.4.1. With the objective of covering the cost difference between the domestically produced solar
cells and modules and imported solar cells and modules, VGF shall be provided under the Scheme
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While the maximum permissible VGF has been kept at 20.70 cr./MW, the actual VGF to be given to a
Government Producer under the Scheme would be decided through bidding using VGF amount as a
bid parameter to select project proponent The Solar Energy Corporation of India (SECI) will be
entrusted with the task of conducting the bidding amongst Government Producers for allocation of
solar power project capacity under the Scheme, with VGF amount as a bid parameter to select project
proponent. The maximum permissible VGF amount will also be reviewed from time to time, by MNRE.,
and will be reduced by MNRE if the cost difference comes down

2.2.4.2 Release of VGF: VGF will be released in two tranches as follows:

(i) 50% on Award of contract to the EPC contractor (including in-house EPC Division); and
(i) balance 50% on successful commissioning of the full capacity of the project

3. Role of Solar Energy Corporation of India (SECI)

SECI will handle the scheme on behalif of MNRE including conducting bidding on VGF basis.
amongst Government Producers, for selection of Government Producers for implementing this
Scheme. SECI will be given a fee of 1% of the VGF disbursed for conducting bidding, handling the
funds, monitoring of the projects and managing all aspects of the Scheme. SECI will ensure that the
proposed projects comply with the WTO provisions, and also the compliance by Government
Producers on the mandatory requirement of DCR under the Scheme.

4. Project Implementation Schedule for Solar PV Projects

The total 12,000 MW capacity will be added in 4 years period 1.e. from financial year 2019-20
to 2022-23.

5. Power to remove difficulties: If there is need for any amendment to the Government Producer
Scheme for better implementation or any relaxation is required in the norms due to operational
problems, MNRE will be competent to make such amendments with the approval of Minister-in-
charge, without increasing the financial requirements and VGF limits.

6. The funds for implementation of the above Scheme would be met from Demand No. : 67 -
Ministry of New & Renewable Energy, Major Head: 2810 - New and Renewable Energy, Sub Major
Head: 00, Minor Head: 101 - Grid Interactive and Distributed Renewable Power, Sub-Head: 01 - Grid
Interactive Renewable Power, Detailed Head: 04 - Solar power, Object Head: 35 - Grants for Creation
of Capital Assets, during the year 2018-19 to 2022-23.

7. This issues in exercise of powers delegated to this Ministry and with the concurrence of IFD
dated 18.02.2019 vide their Dy. No. 522 dated 18.02.2019 and approval of competent authority dated

01.03.2019. B e
N g

(Ruchin Gupta)
Director
Email: ruchin.gupta@gov.in
Ph: 011-24362488
To
Pay and Accounts Officer,
Ministry of New & Renewable Energy,
New Delhi

Copy for information and necessary action to: -

Central Government Ministries/Departments,

Principal Director of Audit, Scientific Audit-1l. DGACR Building. |.P. Estate, Delhi-02
All State/UT Energy Secretaries

All Heads of State/UT Nodal Agencies

All State/UT Discoms

Managing Director. SECI

Db
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Internal Distribution:

©CoOoNOG AWM=

PS to Hon'ble Minister, NRE

Sr. PPS to Secretary, MNRE

PPS to AS, MNRE & PPS to AS&FA, MNRE
JS(GKG)/ JS (ANS)/ JS (BPY) EAJAdvisers
Dy. Secy. (Fin), MNRE

Dir (NIC), MNRE, for uploading this on the Ministry's website.

CA, MNRE/ Cash Section
Hindi Section for Hindi version
Sanction Folder
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Annexure-l

Central Public Sector Undertaking (CPSU) Scheme Phase-ll (Government Producer Scheme)
for setting up 12,000 MW grid-connected Solar Photovoltaic (PV) Power Projects by the
Government Producers with Viability Gap Funding (VGF) support for self-use or use by
Government! Government entities, either directly or through Distribution Companies
(DISCOMS)

1 Background

1.1 As part of Paris Climate Agreement, India has committed to install forty percent of its electricity
capacity from non-fossil fuels by 2030. For achieving this goal, India has set an ambitious target of
setting up 1,75,000 MW of renewable energy capacity, including 1,00.000 MW of solar power. by
2022. The Union Cabinet, as per its decision dated 17th June 2015, revised the solar capacity target
from 20,000 MW to 1.00.000 MW by 2022.

1.2 Thus it is imperative for new power generation capacities to come up largely based on
renewable energy and most part of it being solar power. Significant progress has since been made
after the target for installing solar power capacity was enhanced in 2015 from 20,000 MW to 1,00,000
MW. As on 30.11.2018, around 24,570 MW of solar capacity had been installed and around 38,130
MW of capacity was under various stages of installation/ bidding. However, the solar capacity addition
depends largely upon imported solar PV cells and modules as the domestic manufacturing industry
has limited capacity of around 3,000 MW for solar PV cells and around 10,000 MW for solar PV
modules. In order to achieve the set target of 1,00,000 MW without any interruption, address issues of
national energy security and long term environment sustainability, it is imperative that the domestic
manufacturing of solar PV cells and modules is strengthened. However, this needs to be done in a
manner which is compliant to the World Trade Organisation (WTO) Regulations.

1.3 In case, the domestic industry is not strengthened, a situation may arise wherein the
overarching goal of the country for energy security and especially renewable energy and long term
climate sustainability may become difficult to be attained. This can seriously jeopardise the energy
security of the country especially in case of any disruption in supplies from foreign sources.
Accordingly the support and encouragement to domestic manufacturing industry is essential and
inescapable in national interest of energy security and climate sustainability.

1.4  Itis important to note that electricity generation in the country has largely been a Government
function through its subordinate organisations and public sector undertakings. Therefore, it is
imperative to involve various Government entities for developing a robust power generation base
which will not only help in achieving the objective of long term energy security for the country but will
also ensure setting up of renewable energy projects, without any interruption, by leveraging their
existing engineering capabilities and other resources like land, infrastructure, etc. available with them.

1.5 In view of above stated objectives, it is proposed that various Government Producers set up
solar power plants using domestically manufactured solar PV cells and modules for generating solar
power for self-use or use by Government/ Government entities, either directly or through DISCOMS
Such Government Producers will submit an undertaking that there will be no commercial sale/ resale
of power and that, such producers will be using electricity produced either for self-use or use by
Government/ Government entities. Since in such cases, the domestically manufactured solar PV cells
and modules will be used for solar power generation plants to be set up and owned by the
Government Producers and as such solar PV cells and modules are neither being used for
commercial resale, nor is the product that emerges from them, that is, electricity produced, will be
sold commercially, such a mechanism is compliant to the three requirements under Article 111:8(a) of
GATT, 1994, which deals with the "Government Procurement" derogation.

1.6  With this background, the Government is implementing the Central Public Sector Undertaking
(CPSU) Scheme Phase-ll (12,000 MW Government Producer Scheme) for setting up 12,000 MW
grid-connected Solar Photovoltaic (PV) Power Projects by the Government Producers with Viabillty
Gap Funding (VGF) support for self-use or use by Government/ Government entities, either directly or
through Distribution Companies (DISCOMS).
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2. Scope and Objectives

21 The Scope of the Government Producer Scheme is to provide the necessary policy framework
and mechanism for selection and implementation of 12,000 MW or more grid-connected solar PV
power projects with Viability Gap Funding, by various Government Producers, such as Public Sector
Undertakings (both Central and State), Government of India and State Government Organisations
and Agencies (hereinafter referred to as Govemnment Producers). Any reference to ‘Government
Producers' includes Organisations, Agencies, Public Sector Undertakings of both Government of
India and State Governments.

2.2 The main objectives of the Government Producer Scheme are:

a. To facilitate national energy security and environment sustainability through use of
domestically manufactured solar PV cells and modules for Government purpose.

b. Scaling up of sizes of projects thereby leading to economies of scale.

c. To leverage the existing infrastructure of Government Producers, including land,
transmission facilities etc.. and their engineering capabilities.

d. Provide long-term visibility and road map for solar power development enabling
creation of India as manufacturing hub in the Solar PV.

e. To create good business model and systems for various Cenlral and State
Government entities to take forward.

3. Proposal for setting up of 12,000 MW capacity under Government Producer Scheme

31 12,000 MW grid-connected solar PV power projects are proposed to be set up through
Government Producers with a budgetary support of 28580 crores as VGF. The total project cost for
12,000 MW solar PV projects under this Govemment Producer Scheme is estimated as ¥48,000
crore. The required VGF support for this 12000 MW will be ¥8,580 crore. The Government Producer
Scheme will create sufficient demand for domestically produced solar PV cells and modules and will
ensure full utilisation of domestic capacity of cells and modules for 3 to 4 years.

3.2 The 12,000 MW or more capacity of grid connected solar power projects will be set up by the
Govemment Producers as per the terms and conditions specified in this Govemment Producer
Scheme. Major terms and conditions are mentioned below:-

3.2.1 Definition of Government Producer: For the purpose of the ‘Government Producer Scheme’,
‘Government Producer’ can be any entity which is either directly controlled by the Central or State
Government or is under the administrative control of Central or State Government or a company in
which Government is having more than 50% shareholding.

3.2.2 Domestic Content Requirement (DCR): The Scheme will mandate use of both solar
photovoltaic (SPV) cells and modules manufactured domestically as per specifications and testing
requirements fixed by MNRE. The DCR initially will be for both solar PV cells and sotar PV modules.
However, MNRE will undertake a review every year and based on the capacities of various stages of
solar. PV manufacturing in India, may increase this requirement to include wafers, ingots and
polylsnlcon manufactured in India, or earmark some proportion for modules made from cells which are
of higher efficiency standards than the applicable Industry standard at that point of time.

3.2.3 Usage Charges: Power produced by the Government Producers can be used for self-use or
use by Government/ Government entities, either directly or through DISCOMS on payment of
mutually agreed usage charges of not more than 3.5/unit, which shall be exclusive of any other third
party charges like wheeling and transmission charges and losses, point of connection charges and
losses, cross-subsidy surcharge, State Load Despatch Centre (SLDC)/ Regional Load Despatch
Centre (RLDC) charges, etc. as may be applicable.
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3.2.4 Scheme Modality:

3.24.1 Any Government Producer setting up solar PV power project will be eligible for
assistance under this Scheme if it sets up a solar PV power plant for self-use or use by
Government/ Government entities, either directly or through DISCOMS.

3.24.2 Having secured the arangement for usage of power for self-use or use by
Government/ Government entities, either directly or through DISCOMS, the Govemment
Producer will have to deploy both domestically produced solar PV cells and domestically
produced solar PV modules in its solar PV power plant. MNRE may review and increase
this requirement to include wafers, ingots and polysilicon manufactured in India, or
earmark some proportion for modules made from cells which are of higher efficiency
standards than the applicable industry standard at that point of time.

3.24.3 The Solar PV power project capacity under the Government Producer Scheme
would be allocated to the Government Producers by way of bidding, who in turn. wil
secure an arrangement for usage of power for self-use or use by Government/
Government entities, either directly or through DISCOMS

3.2.5 VGF: With the objective of covering the cost difference between the domestically produced
solar cells and modules and imported solar cells and modules, VGF shall be provided under the
Scheme. While the maximum permissible VGF has been kept at 20.70 cr./MW, the actual VGF to be
given to a Government Producer under the Scheme would be decided through bidding using VGF
amount as a bid parameter to select project proponent. The Solar Energy Corporation of India (SECI)
will be entrusted with the task of conducting the bidding amongst Government Producers for
allocation of solar power project capacity under the Scheme, with VGF amount as a bid parameter to
select project proponent. The maximum permissible VGF amount will also be reviewed from time to
time, by MNRE, and will be reduced by MNRE if the cost difference comes down. VGF will be
released in two tranches as follows:

(i) 50% on Award of contract to the EPC contractor (Including in-house EPC Division); and
(i) balance 50% on successful commissioning of the full capacity of the project

3.2.6 Setting up of the aggregate capacity by the Government Producers, may be done by them
either through In-house Engineering Procurement & Construction (EPC) facility or through open
competitive bidding process in a transparent manner in accordance with General Financial Rules
(GFR), 2017, Manual for Procurement of Goods, 2017 and CVC Guidelines on the subject.

3.2.7 The Government Producers would be free to avail other available fiscal incentives including
Accelerated Depreciation, if any, as per the extant rules.

3.3 With the implementation of above mentioned Government Producer Scheme, 12,000 MW of
grid connected solar PV power projects would be set up by the Government Producers The entire
capacity/electricity generated through this capacity/its equivalent, is expected to be utilized by
Govemment Producers for self-use or use by Government/ Government entities, either directly or
through DISCOMS, in WTO compliant manner.

34 The Scheme will help in giving a push to “Make-in-india® by encouraging Government
Producers to procure solar cells and modules from domestic manufacturers.

3.5 Role of Solar Energy Corporation of India (SECI)
SECI will handle the scheme on behalf of MNRE including conducting bidding on VGF basis,
amongst Government Producers, for selection of Govermment Producers . for implementing this

Scheme. SECI will be given a fee of 1% of the VGF disbursed for conducting bidding, handiing the
funds, monitoring of the projects and managing all aspects of the Scheme. SECI will ensure that the
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proposed projects comply with the WTO provisions, and also the compliance by Government
Producers on the mandatory requirement of DCR under the Scheme.

3.6 Project Implementation Schedule for Solar PV Projects

The total 12,000 MW capacity will be added In 4 years period i.e. from financial year 2019-20
to 2022-23.

3.6.1 Timelines for project commissioning:

For commissioning of solar power projects under this Scheme, time period of 18 months from
the date of letter of award, shall be provided to Government producer. However, in order to expedite
the implementation of the Scheme and to glve impetus to domestic solar PV manufacturing, a shorter
timeline can also be specified by MNRE.

3.6.2 Penalty for delay in commissioning:

In case, the commissioning of the project is delayed beyond the specified Scheduled
Commissioning Date (SCD), the amount of VGF sanctioned to the project shall be reduced by 0.15%
(zero point one five percent) of the sanctioned VGF, on per day basis. for the period of such delay,
and proportionate to the capacity delayed or not commissioned.

In addition to the Scheduled Commissioning Period, the maximum time period allowed for
commissioning of the full Project Capacity, during which the VGF is reduced, is six months from the
SCD.

In case. the Commissioning of the Project is delayed beyond six months from SCD, the
project capacity under the Scheme shall be reduced to the Project Capacity Commissioned, and the
balance Capacity will stand terminated from the Scheme and ineligible for any VGF under this
Scheme.

The above penal provisions, and the time periods specified, are subject to any extension
allowed in SCD.

3.6.3 Time-extension/ Dispute Resolution:

All requests regarding time-extension or dispute resolution, on force majeure events, shall be
dealt by SECI in terms of the provisions in contractual agreement and the instructions issued by
MNRE from time to time, including any Dispute Resolution Mechanism instituted by MNRE.

3.7  Total Capacity and Portfolio of Solar PV Power Projects:
3.7.1 The total aggregated capacity of the grid connected solar power projects to be set up by

Government Producers, on Build-Own-Operate (BOO) basis under the Government Producer
Scheme shal! be at least 12,000 MW.

3.7._2 _The total capacity under government Scheme may go higher than 12,000 MW, if there is
saving in VGF amount, so that maximum capacity can be set up within the total sanctioned budget.

4, Power to remove difficulties
_ If there is need for any amendment to the Govemment Producer Scheme for better
implementation or any relaxation is required in the norms due to operational problems, MNRE will be

competent to make such amendments with the approval of Minister-in-charge, without increasing the
financial requirements and VGF limits.
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POWER USAGE AGREEMENT
BETWEEN
NTPC LIMITED
AND

. HYDERABAD
TSERCW ARD

{ JUN 2020
No. 5

Southern Power Distribution Company of Telangana Limited
&
Northern Power Distribution Company of Telangana Limited
For
Supply of 200 MW Solar Power
From _
NTPC SOLAR PV STATION OF 300 MW
at Nokhra, Bikaner- Rajasthan
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TEHIS POWER USAGE AGREEMENT hereinafier called the "Agreement” entered into at

I’E}'t‘icmbad on the 13" day of March Two Thousand Twenty Twenty (13/03/2020) between

lﬁTl’C Limited, a Company incorporated under the companies Act, 1950 having its repistered

ollice at NTPC Bhawan, Core 7, SCODPE Complex. 7, Institutional Area. T odhi Rond, New
hi 110003 (hereinalter called ‘NTPC*) which expression shall unless repugnant to the

context or meaning thereof include its successors and assigns as party of the first part;

: And

Southern Power Distribution Company of Telangana Limited & Northern Power
Distribution Company of Telangana Limited Companies incorporated under the Companics

p&t. 1956 or Companies Act, 2013 as the tase may be or a Government Entity, having its Head

fice at Hyderabad & Warangal (hereinafter collectively referred as *Power User' or

TSDISCOMs) which expression shall unless fepugnant to the context or meaning thereof include
it% successorg and Permitted Assigns as arty of the sec .
:t;ab \%’/;m 8 party ccond part.,
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eneial Manager (Comml )
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Each of the parties of the first and second above is individually referred to as a “Party” and @

—

collectively as the “Parties”.
WHEREAS NTPC is a power Generating Company defined under Section 2(28) of the

Electricity Act, 2003 and is a Govt. of India Enterprise and TSDISCOMs, the Power User 1s an

entity owned and controlled by Government of Telangana-

AND WHEREAS NTPC is setting up 300 MW Solar PV Power Station named as NTPC 300

MW Solar PV Station at Nokhra, Distt: Bikaner, Rajasthan (herein after referred to as “Solar

PV Station” and generally referred to as *Station’).

AND WHEREAS the Power User, TSDISCOMSs are desirous of using power produced from this
Solar PV Station and NTPC is willing to offer solar power from the aforesaid solar PV Station
of NTPC solely for end use of power in compliance to WTO regulations from this Solar PV
Project to Power User on mutually agreed terms and conditions mentioned hereunder as per
Guidelines “Central Public Sector Undertaking (CPSU) Scheme Phase-II (Government
Producer Scheme) for setting up 12,000 MW grid-connected Solarr Photovoltaic (PV) Power
Projects by the Government Producers with Viability Gap Funding (VGF) suppeort for self-
use or use by Government/Government entities, either directly or through Distribution
Companies (DISCOMS)” issued by the Ministry of New & Renewabie Energy vide No.
302/4/2017-GRID SOLAR dated 05.03.2019 including subsequent amendments and
clarifications thereof, henceforth shall be called “CPSU Scheme”. A copy of the same is

attached as Annexure-A to this agreement.

Now, therefore, in consideration of the premises and mutual agreements, covenants and

conditions set forth herein, it is hereby agreed by and between the Parties as follows

1.0 DEFINITIONS
1.1 The words or expressions used in this Agreement but not defined hereunder ! hall have the
same meaning assigned to them by the Electricity Act, 2003 as amended from time 1o time,

the Rules framed thereunder and Regulations issued by CERC from time to time.

1.2 The words or expressions mentioned below shall have the meanings respectively as

assigned hereunder:
S l
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MTPC Limied SRHO Kay

i) Act shall mean the Electricity Act, 2003 and include any |
modifications, amendments and substitutions from time o]
time;

ii) Agreement shall mean this Power Usage Agreement including the Articles,
Schedules, amendments, modifications and supplements made
in writing by the parties from time to time;

iii) Billing Centre shall mean the Office / RHQ as intimated by NTPC to Power
User from where the bills will be raised on them;

iv) CEA Central Electricity Authority;
V) CERC Central Electricity Regulatory Commission;
vi) Usage Charges for | Shall mean and include all charges to be paid by Power User in
Supply of Electricity | respect of supply of electricity to them from the NTPC Solar
PV Station(s) in accordance with the provision 6.0 of this
Agreement;

vi) | Change in Law shall have the meaning ascribed thereto in Article 10 of this
Agreement;

Iviii) Competent Court of | shall mean any court or tribunal or any similar judicial or

| Law quasi-judicial body in India that has jurisdiction to adjudicate
upon issues relating to this Agreement:

ix) COD/Commercial shall mean date of commissioning of the last Module of the

Operation Date Contracted Capacity of the solar PV Station. The same would
be used for sole purpose of determining the life of the project;

X) | Project The Project will be considered as commissioned based on self-

Commissioning declaration by the NTPC, when equipment as per
commissioned project capacity have been installed connected
to grid and corresponding energy has flown into the grid:

_XW—_“ Contracted Capacity | shall have the meaning ascribed in Article 2.0 of this agreement
as installed capacity;
fi}ﬁ_ | Delivered energy shall mean with respect to any billing month, the kWh of
electrical energy delivered from Solar PV Station(s)to the
Power User at the Interconnection Poin/Metering
R Wi - —
ANIL N2 TIYAL
wgrrEn (TR
General Ma2nzcar (Comml )
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point/Delivery Point as measured by the energy meters at the
Interconnection Point/Metering point/Delivery Point for any

billing month;

xiil)

Due date of payment

shall mean 60 days from the date of billing. In case payment of
bill is delayed beyond a period of 60 days from the date of
billing, Late payment Surcharge shall be payable from 61* day
onwards as per prevailing CERC (Terms and Conditions for
Tariff

Regulations:

{rom Renewable

determination Energy Sources)

Xiv)

Effective Date

shall mean the date of signing of this Agreement:

XV)

End Users / Power

User

shall mean any Government Entity/ CPSUs/ State PSUs which
is either directly controlled by the Central or State Government
or is under the administrative control of Central or State
government or a Company in which Government is having
more than 50 % shareholding as per requirement of CPSU

scheme

XVvi)

Energy Account

shall meun periodic Energy Account issued by Regional/State
Load Dispatch Centre as applicable including amendments

thereof;

xvii)

Force Majeure

shall have the meaning ascribed thereto in Article 9 of this

Agreement;

xviii)

GOI

shall mean Government of India;

XiX)

Guidelines

Sector Undertaking

shall the Public
(CPSU)Scheme Phase-II (Government Producer Scheme) for

setting up 12,000 MW grid-connected Solar Photovoltaic (PV)

mean “Central

Power Projects by the Government Producers with Viability
Gap Funding (VGF) by

Government/Government entities, either directly or through

support for self-use or use

Distribution Companies (DISCOMS)” issued by the Ministry

of New & Renewable Energy vide No. 302/4/2017-GRID

SOLAR dated 05.03.2019 including subsequent amendments

\
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and clarifications thereof; |

XX) [EGC or State Grid | shall mean the Grid Code specified by CERC under Clause (h)\'

Code of sub-section (1) of Section 79 of The Electricity Act and/or
the State Grid Code as specified by the concerned
Commission, referred under Clause (h) of sub-section (1) of
section 86 of The Electricity Act 2003, as applicable including
any amendment thereof:

XXi) [nterconnection Interface point of Solar PV Power Station with the transmission
Point/Metering system developed by CTU at Bhadla-II ISTS substation in
point/Delivery Point | Rajasthan at 220KV voltage level, where usage energy meter(s)

are installed.

Any cost of building transmission line from Solar PV plant to
Inter-connection point / Delivery/Metering point shall be borne by
NTPC. All the associated transmission charges & losses beyond
the point of interconnection of Solar Project shall be borne by
selected Power Users. The Power Users shall abide by the
relevant CERC/SERC Regulations, Grid Code and Central
Electricity Authority (Installation and Operation of Meters)
Regulations, 2006 as applicable, amended and revised from time
to time;

xdi) | LC shall mean Irrevocable Unconditional Monthly Revolving

Letter(s) of Credit of requisite value;
xxiii) Main and Check | shall mean meters for measurement and checking of
Meter import/export of energy on the Delivery point for Energy
Accounting;
Xxiv) Monthly Bill shall mean either a Monthly Bill / Supplementary Bill or a
Monthly Invoice/ Supplementary Invoice raised by NTPC
Xxv) Module shall mean a minimum system of Solar PV Panels, Inverters,
and associated evacuation System  for generation and
evacvation of minimum 1 MW AC Solar power up to the
Metering point/Delivery Point/Interconnection Point;
i XXVi) Paf[Y{Parties shall have the mezmin_g ascribed thereto in the recital to this
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~ I Agreement;

xxvii) | Permitted Assigns shall have the meaning as per Article 15 of this agreement:

Xxviii) | Station shall mean the Solar PV Power Generating Station of installed
capacity of 300 MW developed by NTPC Ltd at Nokhra, Distt:
Bikaner, State: Rajasthan.

xxix) | Supplementary Bill | shall have meaning as defined under Clause 7.1.3

XN} Usage Charges shall be the charges as applicable payable by user for

consumption of energy supplied from the solar PV Station.

2.0 INSTALLED CAPACITY
The Installed capacity of the Station is proposed to be 300 MW and 300 MW (i.e. 100 %)

(3]

shall be the Contracted Capacity with Power User.

b
[}

Scheduled Date of Commencement for Supply of Power shall be 17 Months from signing
of this agreement i.e 12.08.2021.

2.3 As per the provisions of the Guidelines title of power produced from this station shall be
transferred to Power User for self-consumption only. In this regard a certificate of end use
as specified in aforesaid CPSU Scheme shall be provided by the Power User indicating

compliance of all the WTO provisions as per CPSU Scheme.

3.0  TRANSMISSION/WHEELING OF ELECTRICITY :

3.1 Transfer of title of Energy shall be at the Interconnection Point/ Metering Point/Delivery
Point. Power User shall make the required arrangement for evacuation of Energy beyond
the Interconnection Point/ Metering Point/ Delivery Point.

3.2 NTPC on request of Power User Telangana Discoms can apply for grant of LTA from
NTPC Solar PV station to Telangana ISTS periphery on behalf of Telangana Discoms.
However, Telangana Discoms shall sign all the required agreements as in case of

procurement of thermal power from ISTS connected NTPC thermal Stations.

3.3 Any cost and associated expenses of building transmission line from Solar PV plant to
Metering point/Delivery Point/Interconnection Point shall be borne by NTPC.
3.4 For its solar PV project, NTPC shall obtain necessary approval for ISTS/STU connectivity
at Mctcri&{j point/Delivery Point/Interconnection Point, however responsibility of
X7~ U/g’?
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obtaining Long Term Access(LTA) along with all other clearances, charges etc. beyond the
Metering point/Delivery Point/Interconnection Point up 10 usage point of Power User (i.e.\'
ISTS/STU charges & losses, cross subsidy charges. RLDC and SLDC Fee, scheduling,
generation forecasting fee etc.) shall be in the scope of Power User.

3.5 In case Power User fails to acquire and operationalise LTA till Scheduled Date of
Commencement of Supply, deemed generation for the shortfall units with respect to 19%
CUF of declared capacity shall be paid @ Rs 2.86 per Unit, till grant and operationalisation
of LTA to the Power User by CTU/STU as applicable.

3.6 The Solar Power Generator and the Power User shall follow the forecasting and scheduling
process as per the regulations in this regard by the Appropriate Commission. The
Government of India, as per Clause 5.2(u) of the Indian Electricity Grid Code (IEGC),
provides for status of “must-run” to solar power projects. Accordingly. no solar power
plant. duly commissioned. should be directed to back down by a Discom/ Load Dispatch
Centre (LDC). In case such eventuality of Backdown arises. including non-dispatch of
power due to non-compliance with “Order No. 23/22/2019-R&R dated 28.06.2019 of
Ministry of Power regarding Opening and maintaining of adequate Letter of Credit (LC) as
Payment Security Mechanism under Power Purchase Agreements by Distribution
Licensees™ and any clarifications or amendment thereto, except for the cases where the
Backdown is on account of events like consideration of grid security or safety of any
equipment or personnel or other such conditions, the Solar Power Generator shall be
eligible for a Minimum Generation Compensation equivalent to average annual generation
from the Procurer.

3.7 The maximum Annual CUF against the contracted capacity (i.e. 300MW) is 28.05%
(737.64 MU on Annual Basis) provisionally for the first year, subject to revision after one
vear of operation. The excess generation above the maximum Annual CUF shall be

transferred to Power User at 75% of the applicable Power Usage Charges.

3.8 Afler accounting for Deemed Generation as in Clause 3.6 above if NTPC is unable to
supply minimum 499.65 MU on Annual basis (i.e. 19% Annual CUF). for the deficit
amount, NTPC shall pay 25% of the applicable Power Usage Charges as to make good the

cost of RPO obligations to the Telangana State Discoms.
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4.0 SCHEDULING, DESPATCH, METERING AND ENERGY ACCOUNTING @
4.1 SCHEDULING
4.1.1 1t is understood and agreed by and between the parties that NTPC shall operate the
Station as per the manufacturer’s guidelines. applicable grid operating standards and
relevant statutory provisions, as applicable from time to time. It is agreed between the
Parties that the Station shall be treated as “MUST RUN" station and shall not be asked to
back down by Power User.
4.1.2 All charges/fees related to Forecasting, Scheduling and Despatch of energy shall be borne
by Power User, however NTPC can assign its role and obligations under this agreement
not  limited to scheduling, generation, forecasting and coordination with

SLDC/STU/CTU/Power User or Lo any other agency.

4.2 METERING

4.2.1 A set of Main and Check Meters of 0.2S accuracy class, as per CEA (Installation &
operation of meters) Regulations 2006/IEGC as applicable, shall be installed by CTU/STU
al Metering point/Delivery Point/Interconnection Point. A standby meter shall also be
installed at Metering point/Delivery Point/Interconnection Point by CTU/STU. Power User
shall make all necessary arrangements for installation of meters of required accuracy and
specifications, as per prevailing Regulations.

4.2.2 Main/ Check/Standby Meters shall also be installed at 220 KV outgoing Feeder at the
NTPC project site as a fall back arrangement.

4.2.3 The Main and Check Meters shall be checked jointly at the time of installation as per the
CEA (Installation & Operation of Meters) Regulations 2006 as amended from time to time.

4.2.4 Data shall be downloaded from the meters at regular intervals as per provisions of
applicable regulations /decided by NTPC and Power User for preparation of the Energy
Account.

4.2.5 Regular cross checking and analysis of meter readings and meter failure or discrepancies
shall be reckoned as per CEA (Installation & Operation of Meters) Regulations 2006 as
amended from time to time. If the Main Meter or Check Meter is found to be not working
al the time of meter readings or at any other time, NTPC/ Power User shall inform each
other of the same.

4.2.6 In case cga\iilurc of meters, encrgy accounting for the period shall be as per procedure laid

N
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down by CERC or as per the mutually agreed procedure. In case of absence of any such
procedure, the following procedure shall be followed: e
» In case of failure of Main Meter, readings of Check Meter for the corresponding period
shall be considered for energy accounting.
» 1f both the Main and Check Meter(s) fail to record or if any of the PT fuses is blown
out, energy shall be accounted based on standby meters.
» In case of dispute, resolution shall be as per provision of Article 8.
4.2.7 Perindic testing of both Main and Check Meters shall be carried out in the presence of
representatives of NTPC and Power User as per procedure laid out in CEA (Installation
&Operation of Meters) Regulations, 2006. For any testing and/ or replacement, notice of

seven days will be given.

4.3 ENERGY ACCOUNTING
4.3.1 The scheduling and energy accounting of NTPC solar power shall be as per the provisions

of the Grid Code.

4.3.2 Any change in the methodology of Energy Accounting shall be done as per mutually

agreed decisions.

5.0 Commissioning and Commercial Operation Declaration of Solar PV power
senerating station:
The Project shall be declared commissioned based on self-declaration by the NTPC. when
cquipment as per commissioned project capacily have been installed connected to grid and
corresponding energy has flown into the grid. Power User shall be intimated 7 days in

advance regarding declaration of Commercial Operation.

5.1 Dispatch

The Power User shall be required to maintain compliance to the applicable Grid Code and
requirements & directions, if any, as specified by Appropriate Commission / CTU/ STU/
Discom or licensee or from any competent Authority as issued from time to time to

maintainipower evacuation system available.
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6.0

6.1

6.3

7.0
Tud
8 |

Usage Charges

The Usage Charges for entire power supplied from Solar PV Station shall be payable by
Power User @ Rs 2.86 per Unit. The Usage Charges for contracted capacity shall be
payable from the date of commissioning of the project or the part capacity as the case may

be.
NTPC shall draw the auxiliary power from grid as per applicable grid code and regulations
or shall arrange independently by its own through a bilateral agreement as the casc may be.

Taxes, Levies, Duties, Royalty. Cess etc.:
Anv tax/levy/duty/Royalty/Cess etc.. as and when levied by any Government/Statutory
body/Authority, shall be borne and additionally paid by Power User to NTPC from the

effective date of such taxes, levies, duties, royalty, cess etc.

BILLING AND PAYMENT:

BILLING:

The Usage Charges for Supply of Energy in the preceding month under this Agreement
shall be provisionally billed by NTPC on first day of the every month as per the Usage
Charges mentioned at Clause 6 above and the same shall be paid by Power User in

accordance with the following provisions:

7.1.2 NTPC shall issue the final monthly bill for Energy supplied to Power User from the Station

A A R 9 ez, 2.8 gamiig, Rrimwmam-co
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for the previous month, based on JMR/Energy Account issued by any Competent

Authority. The Monthly Bill issued by NTPC shall include the following

i) Provisional Bill for solar power supplied in the Month:

ii) Adjusiments against the Provisional Bill(s) based on Energy Accounts for
Power Supplied in the preceding month(s);

iii)  Any other adjustments 1o cover changes in tariff of NTPC Power, open access
related charges and any other prior-period adjustments:

iv)  Late Payment Surcharge, if any; and

v) E Taxes. Duties, Levies etc. as applicable,
C
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7.1.3 Billing Centre of NTPC shall carry out billing and associated functions. NTPC wouid

o -

submit the bills to the officer nominated by Power User.

7.1.4 Power User shall arrange payment of such Monthly Bill/ Supplementary Bill(s) at the
designated account of NTPC through Electronic Transfer. The date on which the amount
stands credited in the bank account of NTPC shall be considered as the date of payment for
rebate or late payment surcharge in respect of such payment. The bill(s) of NTPC shall be
paid in full subject to the condition that :

i) there is no apparent arithmetical error in the bill(s)
i) the bill(s) is/are claimed as per the Usage Charges

7.1.5 All payments made by Power User, shall be appropriated by NTPC for amounts due from

them in the following order of priority:

i) towards Late Payment Surcharge, payable if any;

i) towards earlier unpaid bill (5), if any; and

iii) towards the statutory dues like income tax, other tax, royalty etc. in the current bill (s).
iv) towards the other charges in current Monthly Bill

7.1.6 In case Power User disputes any amount, even then, Power User shall pay 95% of the
disputed amount forthwith and file a written objection with NTPC within 30 days of
presentation of the bill. giving following particulars:

i} Item disputed, with full details/data and reasons of dispute
i) Amount disputed against each item.
Provided that non-acceptance of Usage Charges shall not be a valid ground for dispute.

7.1.7 The amount of excess/shortfall with respect to the said 95% payment based on finally
determined amount in line with Article 8 shall be paid / adjusted with the applicable

interest rate from the date on which the amount in dispute was payable / refundable.

7.2 REBATE AND LATE PAYMENT SURCHARGE:
Rebate and Late Payment Surcharge shall be as per applicable CERC (Terms und
Conditions of Tariff Determination from Rencwable Energy Sources) Regulations issued
by CERC from time to time. No rebate shall be payable on the bills raised on account of
taxes, duties, royalty / cess, surcharge etc. Rebate to the Power User shall be applicable

subject to valid LC of requisite value as per article 7.3 is established by Power User in

favour f NTPC,
v, 7 M’é
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" 7.3 ESTABLISHMENT OF LETTER OF CREDIT (LC) AND PAYMENT SECURITY @
MECHANISM:
7.3.1 Power User shall establish an irrevocable unconditional monthly revolving Letter of Credit
(1.C) of requisite value in favour of NTPC with a public sector / scheduled commercial

bank {as per list supplied by NTPC} at least one month prior to the commencement of

Energy supply from the first Module of the Station in the format attached as Annexure B.

7.3.2 The LC shall cover 105% of the ore month’s billing in respect of Energy supplied from the

Station to Power User.

7.3.3 The LC shall be established for a minimum period of one year. Power User shall ensure
that LC remains valid at all times cduring the entire/extended validity of this Agreement. LC
shall be renewed not later than 90 days prior to expiry of existing LC. LC must specify the
manner and dates when bill(s) can be presented 10 Bank by NTPC. The bills so presented

bv NTPC to the Bank shall be pzid on their presentation as per form attached as

Annexure B.

7.3.4  All costs and charges relating (o opening and maintenance and negotiation of LC shall be

borne by Power User.

7.3.5 In case of drawal of the LC amount by NTPC in accordance with the terms of this Article,
the amount of LC shall be reinstated automatically not later than 7 days from such drawal.
Power User shall arrange to furnish to NTPC a certificate to this effect from Bank(s)
providing LC. In the event LC is not reinstated within 7 days, NTPC reserves the right to

implement Regulation of Power Supply as per Article 7.

7.3.6 Power User agrees to ensure that the successor entities of Power User are duly notified of
the above arrangements with NTPC and shall be bound by the terms of this Agreement as

if they are parties to this Agreement.

7.3.7 The Advisory charges during LC negotiation are to be charged to the account of end user

and the documents to be presented by Power User shall also include a SIGHT DRAFT for

100% of iﬁoice value.
oK
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7.4 Collateral Arrangement

7.4.1  As a further support for the Discom obligations. on or prior to the expiry of the Tripartite
Agreement (TPA), the Discom and NTPC shall execute Default Escrow Agreement
(referred as “Default Escrow Agreement”) for the establishment and operation of the
Default Escrow Account in favour of NTPC, through which the revenues of the Discom
shall be routed and used as per the terms of the Default Escrow Agreement. The Discom
and NTPC shall contemporaneously with the execution of the Default Escrow Agreement
snter into the Agreement to Hvpothecate Cum Deed of Hypothecation, whereby the
Discom shall agree to hypothecate, Incremental Receivables to the extent as required for
the Letter of Credit. The Default Escrow Agreement and the Agreement to Hypothecate
Cum Deed of Hypothecation are collectively referred to as the “Collateral Arrangement”.
Provided that the Discom shall ensure that NTPC shall have first ranking charge on the
Receivables in accordance with the terms of the Agreement to Hypothecate Cum Deed of

Hypothecation.

7.4.2 Discoms hereby agrees to provide an alternative payment securily arrangement before
expiry of the TPA or its extension either by efflux of time or otherwise on assignment of
bulk purchase functions to a company not owned or controlled by Govt of Telangana in
‘he form of Escrow Arrangement as a back up to the Letter of Credit. Under this
arrangement an Escrow Account in favour of NTPC shall be established through which
the Receivables of Discoms shall be routed as per the terms of Escrow Agreement.
Discoms hereby agrees that NTPC will have first charge on Receivables of Discoms.
However, such first ranking charge shall be on the amounts, in excess of amounts, which
have already been charged or agreed to be charged prior to the date of the execution of
this Agreement. Discoms agrees (o enter into a separate ‘Agreement to Hypothecate Cum
Deed of Hypothecation® whereby. Discoms shall hvpothecate Receivables to the extent
required for Payment of dues of NTPC by Discoms including under this Agreement by
creation of first charge in favour of NTPC. These Receivables shall be routed through
Escrow Account for payment to NTPC in case of default in payments by Discoms.
"ReCCi\’Y\ies” for this purpose shall mean all of the present and future receipts,

ANIL NAUTIYAL '
(srforfieras)

GEHET@] Mana e/
w AN, ger (Comn_-l‘l.) )

W i SIS, e e
NTPC Limited, SRHQ, Kavadigudy s‘éﬂumlﬂra:;m:.gn




- obligations, monies, claims, bills and any other property whatsoever which may from
lime to time be derived from or accrue or be offered or due to the Discoms in respect of
the sale by the Discoms to the consumers of electric capacity, energy and / or services or
for any other reason whatsoever and all proceeds thereof.

7.42 The Escrow Agreement and Agreement to Hypothecate Cum Deed of Hypothecation

)

shall be established by Discoms 10 the satisfaction of NTPC at least three months before
the expiry of the TPA or any extension thereof either by efflux of time or otherwise on
assignment of bulk purchase function to a company not owned by Govt of Telangana. In
the event three months before expiry of TPA or its extension thereof, Discoms does not
sign the ‘Escrow Agreement’ and ‘Agreement to Hypothecate Cum Deed of
Hypothecation™ or Discoms creating any superior charge in favour of any other party on
its Receivables, NTPC shall have the right to reallocate part or full contracted capacity of
Discoms to Third Party(ies). In case of termination of this Agreement or reallocation of
capacity due to reasons stated above, Discoms shzll be liable to pay charges equivalent to
average monthly billing of last twelve months for such capacity, till the capacity is

reallocated.

Since the payments from Discoms are secured as per provisions of TPA, establishment of
Escrow Arrangements is not being insisted upon by NTPC presently. Discoms and NTPC
agree that this Agreement shall ceemed to have created a legally binding first charge on
Discoms, receivables in favour of NTPC. Accordingly, Discoms shall not create any
encumbrance, charge. and lien or otherwise execule any instrument which in any way
affects the first charge over the Receivables. While creating any subsequent charge on its
Receivables or agreeing to provide Escrow cover or any other form ol payment security
lo any other entities like energy supplier(s), banks, and financial institutions etc. during
the interim period till signing of Escrow Agreement with NTPC, Discoms shall duly
inform such energy supplier(s), banks, financial institutions etc. of the legally binding
first charge on Discoms Receivables in favour of NTPC and the first charge of NTPC

shall be in preference to any other charge that Discoms may create in favour of any
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7.4.4 Discoms agrees to ensure that the successor entities of Discoms are duly notified of the
above arrangements with NTPC and shall be bound by the terms of this Agreement as if

they are parties to this Agreement.

7.4.5 The Default Escrow would come into operation if,
(1) The Letter of Credit is not recouped by the Discoms to its required value by the 7th
day of its operation;
(ii)  NTPC is unable to draw on the Letter of Credit on the Due Date, if the Discoms
fails to pay by the Due Date.

(iii) Non-restoration of Escrow Arrangement by the 7th day of the Due Date.

7.4.6 In the event of the extension of Tri partite Agreement signed between Government of India
(GOI), Government of Telangana and Reserve Bank of India (RBI) beyond the present
validity date of TPA, it will not be mandatory for Discoms to execute the escrow

arrangement (ill the validity of the extended Tripartite Agreement.

7.5 REGULATION OF POWER SUPPLY:

7.5.1 Notwithstanding the obligations of Power User to pay all the dues as per this Agreement,
in the event of default in opening'reinstatement of L.C of requisite amount as per Article
7.3 in favour of NTPC or non-payment of bills beyond a period of 60 days of the billing,
NTPC shall be entitled to regulare the supply of power to any other Power User.

7.5.2 In case of default in payment of Usage Charges beyond a period of 60 (Sixty) days of
billing. if regulated, NTPC shall have the right to re-allocate part or full allocated capacity
from Solar PV Station to other Power User(s). In case of regulation/diversion of Solar PV
power, Power User shall continue to be liable to pay the Usage Charges equivalent to

average monthly billing of last twelve months.

8 SETTLEMENT OF DISPUTES:
8.1 All differences or disputes between the parties arising out of or in connection with this

Agreement shall be mutually discussed and amicably resolved within 90 days.
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8.2 DISPUTE RESOLUTION
In the event that the parties are unzble to resolve any dispute, controversy or claim relating
10 or arising under this Agreement, as stated above, the same shall be dealt with as per the

provisions of the Electricity Act. 2003, i.e. shall be adjudicated by the CERC under section

79(1)(f) of the Electricity Act, 2003.

9.0 FORCE MAJEURE
Neither party shall be liable for any claim for any loss or damage whatsoever arising out of
failure to carry out the terms of the Agreement to the extent that such a failure is due to
Force Majeure Events such as war, rebellion, mutiny. civil commotion, riot, forces of
nature, accident. act of God or terrorism or any other reason beyond the control of
concerned party. Any party claiming the benefit of this clause shall reasonably satisfy the
other party of the existence of such an event and give writien notice within a reasonable
time to the other party to this effect. Generation/ Usage of power shall b: started as soon as
practicable by the parties concerned after such eventuality has come to an end or ceased to

2xist,

10 CHANGE IN LAW
10.1 “Change in Law" shall mean the occurrence of any of the following events after the date
of signing of this Power Usage Agreement, resulting into any additional recurring/ non-

recurring expenditure by the NTPC or any income to the NTPC:

a.  the enactment, coming into effect, adoption. promulgation, amendment. modification or
repeal (without re-enactment or consolidation) in India, of any Law. including rules

and regulations [ramed pursuant to such Law;

b. a change in the interpretation or application of any Law by any Indian Governmental
Instrumentality having the legal power to interpret or apply such Law, or any

Competent Court of Law;

c.  the imposition of a requirement for obtaining any Consents, Clearances. Permits

and/or licenses which was not required earlier;

"

d a Chﬂrﬁz in llle terms and conditions prescribed for obtaining any Consents,
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Clearances and Permits or the inclusion of any new terms or conditions for obtaining

such Consents, Clearances and Permits; except due to any default of the NTPC;

e. any statutory change in tax structure or introduction of any new tax made
applicable for setting up of Solar Power Project and supply of power by the

NTPC to Power User after the date of signing of this PUA.

10.2 Further, “Change in Law” shall also mean any statutory change in tax structure or
introduction of any new tax made applicable for setting up ol Solar Power Project
including change in any additional duties under Customs like Anti-Dumping Duty,
Countervailing duty on subsidised articles, Safeguard duty etc. and any other taxes
including GST, levies, cess elc. applicable on such additional duties resulting into any

additional recurring/non-recurring expenditure by the NTPC or any income to the NTPC.

10.3 The effective date for “Change in law™ in the aforementioned Para 10.2 shall be one day

prior to the signing of this agreement between NTPC and Power User.

11.0 RELIEF FOR CHANGE IN LAWY

The implication of change in law shall be pass through in Usage Charges.

12.0 IMPLEMENTATION OF THE AGREEMENT:
All discretions to be exercised and directions, approvals, consents and notices to be given
and actions to be taken under these presents, unless otherwise expressly provided herein,
shall be exercised and given by the signatories to this Agreement or by the authorised
representative(s) that each party may nominate in this behalf and notify in writing to the
other party by Registered Post. Any other nomination of authorised representative(s) shall
be informed likewise in writing to/by Power User within one month of signing of the
Agreement. Notwithstanding any nomination. the Regional Executive Director (South)
NTPC Lid.. as well as Executive Director (Commercial), NTPC Ltd., Core 6, V 1" Floor,
SCOPE Complex, 7, Institutional Area, Lodhi Road, New Delhi-110003 or their authorised

represeptative(s) at its Registered Office first above mentioned shall be authorised 1o act
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severally for and on behalf of NTPC. @

13.0 NOTICE:
All notices required or referred to under this Agreement shall be in writing and signed by
the respective authorised signatories of the parties mentioned hercin above, unless
otherwise notified. Each such notice shall be deemed to have been duly given if delivered
or served by registered mail/speed post of Department of Posts with an acknowledgement

due 1o the other parties in terms of implementation of the agreement at Article 12 above.

14.0 EFFECTIVE DATE AND DURATION OF AGREEMENT:

The agreement shall come into effect for all purposes and intent {rom the date of signing of
this Agreement. This agreement shall remain operative up to completion of twenty five
(25) years from the date of declaration of Commercial Operation (COD) of the station

unless it is specifically extended on mutually agreed terms.

15.0 SUCCESSORS AND PERMITTED ASSIGNS:

15.1 In case the functions of Power User are reorganised and/or this Agrecment is assigned to
other organisation(s)/ agency(ies), partly or wholly, the Agreement shall be binding mutatis
mutandis upon the successor entitizs and shall continue to remain valid with respect to the
obligations of the successor orgenisation(s)/agency (ies)/enlities provided 'hat the successor
Administrators/organisation(s)/agency(ies) is/are owned or controlled by Government of

India or the State Government.

15.2 1In the event the functions of Power User are privatised, this agreement shall be terminated
and NTPC shall be free to assign full contracted capacity to any other Power User fulfilling
all the criteria as defined in aforesaid CPSU Scheme. This Agreement can’t be assigned to

Privale organisation(s)/agency(ies)/users.

15.3 If the successor entity is owned and controlled by Gol or any State Government such
successor entity(ies) who fulfil the initial requirements as defined in aforesaid CPSU

Scheme ang execule the requisite documents shall be termed as the permitied assigns.
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15.4 1n other cases NTPC shall have the right to terminate this Agreement. In the event of

termination of this Agreement, Power User shall be liable and continue to pay Usage
Charges equivalent to average monthly billing of last twelve months till firm arrangement
for transfer of title of power from Solar PV power generating Station is tied up firmly with

alternate Power User.

IN WITNESS WHEREOQF the parties have executed these presents through their Authorised

Representatives on the date mentioned above.
For and on behalf of NTPC Ltd For and on behalf of Power User
(M SARAASA)
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B Annexure A
“Cenirel Public Sector Undertaking (CPSU)Scheme Phase-II (Government Producer Scheme)
for setting up 12,000 MW grid-connected Solar Photovoltaic (PV) Power Projects by the
Government Producers with Viability Gap Funding (VGF) support for self-use or use
bvGovernment/Government  entities, either directly or through Distribution Companies

(DISCOMS)™: CPSU Scheme
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Annexure B -

Payment Security Mechanism: Letter of Credit

Power User has to furnish Letter of Cradit in the following Format.

LC FORMAT
| Power User i.e. Applicant Bank with Address] TEL NO:
FAX
SWIFT NO:
CODE:
PIN CODE:
[NTPC bank i.c. Beneficiary Bank with Address) Date: XX/XX/XXXX

[name of Power User with Address)

Dear Sir(s)

Sub: Letter of Credit No. XXXXXXXXXXXXXXXXX
For INR XXXXXXXX.XX EXW favouring M/s XXXXXXXXXX [Power User with Address]

We have arranged (o establish the above Credil with  [Power User with Address| today.

We cnclose a copy of the above Credit. Please ensure that the credit has been established in conformity
with your instructions. If any errors or omissions are found therein. please note to advise us immediately
to enable us to issue necessary advice.

Yours Faithfully, A

Authorized Signatory,

e Hifam
AN[L NAUTIYAL
RIS (i)
General Managar(Comml.)
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Outgoing SWIFT 11 Header 1

™ BL
B2: Receiver's BIC Code
27: Sequence of Total
40A: Form of Documentary Credit: [RREVOCABLE
20: Documentary Credit Number
31C:  Date of Issue
31D: Date and Place of Expiry
51D:  Application Bank (Full Address)
50: Applicant [Power User with Address]
59: Beneficiary
NTPC LIMITED,
NTPC BHAWAN, SCOPE COMPLEX.
7 INSTITUTIONAL AREA,
LLODHI ROAD, NEW DELHI-110 003 (INDIA)
32B: Currency Code, AMOUNL coeeieiiimnecnicstisennsiinsinnes INR .....ocmmisamsisoiiemssine
41D:  Awvailable With. ......... Beneficiarv BEank with Address ........ By NEGOTIATION
42C: Drafts al..eo...
42D: Drawee [Applicant Bank with Address]
43P:  Partial Shipments : ALLOWED
43T:  Transshipment : PROHIBITED
44A: Place of Taking in Charge/ Dispatch from.
NTPC LIMITED,
NTPC BHAWAN, SCOPE COMPLEX,
7INSTITUTIONAL AREA,
LODHI ROAD, NEW DELHI-110 003 (INDIA)
44B: Place of Final Destination/ For Transport :[Name of Power User with Address]
44C: Latest Date of Shipment ...............
45A: Description of Goods and/or Services :  INCOTERMS: EXW
SOLAR P PV OWER, ELECTRICAL ENERGY IN Mus BY NTPC LTD. UNDER CPSU
SCHEME.
46A: Document Required
\5&/\ &7 Ty
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IN THE EVENT or FAILURE ON THE PART OF [Power User | TO PAY A MONTHLY
BILL OR SUPPLEMENTARY BILL
OR

PART THEREOF WITHIN AND INCLUDING THEDUE DATE. BENEFICIARY MAY
DRAW UPON THE LETTER OF CREDIT AND ACCORDINGLY, THE BANK SHALL
PAY WITHOUT ANY REFERENCE

OR

INSTRUCTIONS FROM [Power User], AN AMOUNT EQUAL TO SUCH MONTHLY BILL
OR

SUPPLEMENTARY BILL OCR PART THEREOF, ON PRESENTATION THE
FOLLOWING DOCUMENTS TC THE SCHEDULED BANK(WHO HAS ISSUED THE
LETTER OF CREDIT):

L. THREE (3 COPIES) OF SIGNED DETAILED COMMERCIAL INVOICE CLEARLY
SPECIFYING THE RATES, QUANTITY IN KWH SUFPPLIED DURING THE
MONTH
AND DUE DATE FOR THE BILLING FPERIOD.

II. NTPC Cerificate REGARDING POWER SUPPLIED TQ [Power User].
CERTIFICATE REGARDING NON-PAYMENT OF BILL BY [Power User] BEYOND
DUE DATE.

1II. CERTIFICATE FROM THE NTPC Litd TO THE EFFECT THAT THE BILL
AT ITEM (A) ABOVE OR SPECIFIED PART THEREOF, IS IN ACCORDANCE
WITH THE AGREEMENT.
47A: Additional Conditions:

1. THE SAID LETTER OF CREDIT SHALL HAVE A TERM OF TWELVE (12)
MONTHS,

o8]

. THE LC AMOUNT SHALL BE INDIAN RUPEES RS.XXX.XX CRORES AND
MAXIMUM REVOLVING SHALL BE LIMITED TO RS. XXX.XX CRORES. THE
AMOUNT NEGOTIATED UNDER THIS SBLC WILL BE REINSTATED TO ITS
ORIGINAL VALUE UPON FUNDING oOrR PRIOR WITHDRAWALS BY THE
COMPANY, [POWER USER] IF ANY.

ALL COSTS RELATING TO APPLICANT BANK CHARGES TO BE BORNE BY
POWER USEr AND BENEFICIARY BANK CHARGES TO BE BORNE BY NTPC L1p.

tad

4. BENEFICIARY SHALL NOT DRAW UPON SUCH LETTER OF CREDIT PRIOR TO
DUE DATE OF THE RELEVANT MONTHLY BILLS, AND/OR SUPPLEMENTARY
BILL AND SHALL NOT MAKE MORE THANONE DRAWL IN A MONTH.

5. ALL DOCUMENTS MUST LEAR LCNO. AND DATE.

71B: Charges: ALL YOUR BANKING CHARGES ARE FOR BENEFICIARY'S ACCOUNT
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~ 49: Confirmation Instructions : WITHOUT Sender 1o Receiver Information

72: Sender to Receiver Information
39A: Percentage Credit Amount Tolerance: 00/00
48: Period for Presentation: AFTER 60 DAYS FROM THE DATE OF INVOICE.

37D: "Advise through” Bank: [Beneficiary Bank with Address]

40E: Applicable Rules: UCP LATEST VERSION M l'é

afre =ifeard
ANIL NAUTIYAL
i qiftioas
General Manager (Comm!.)
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No. 302/4/2017-GRID SOLAR
wTTa wLErT [ Government of India

T 4w FHTHOT F9 w399/ Ministry of New & Renewable Energy

firs wtr =t waT / Grid Solar Power Division
Block No. 14, C.G.O. Complex,
Lodi Road, New Delhi — 110003
Dated: 5™ March, 2019

ORDER

Subject: Implementation of Central Public Sector Undertaking (CPSU) Scheme Phase-ll
(Government Producer Scheme) for setting up 12,000 MW grid-connected Solar
Photovoltaic (PV) Power Projects by the Government Producers with Viability Gap
Funding (VGF) support for self-use or use by Government/ Government entities,
either directly or through Distribution Companies (DISCOMS)

Sir/ Madam,

1. The sanction of the President is hereby conveyed for Implementation of Central Public Sector
Undertaking (CPSU) Scheme Phase-Il (Government Producer Scheme) for setting up 12,000 MW
grid-connected Solar Photovoltaic (PV) Power Projects by the Government Producers with Viability
Gap Funding (VGF) support of Rs 8,580 Crores, for self-use or use by Government/ Government
entitles, either directly or through Distribution Companies (DISCOMS), as per provisions of the
Scheme enclosed at Annexure-l.

2. Implementation of the Scheme

2.1 The 12,000 MW or more capacity of grid connected solar power projects will be set up by the
Government Producers as per the terms and conditions specified in Govemment Producer Scheme
enclosed as Annexure-l. The major terms and conditions are mentioned below:

2.21 Definition of Government Producer: For the purpose of the 'Government Producer
Scheme’, ‘Government Producer’ can be any entity which is either directly controlled by the Central or
State Government or is under the administrative control of Central or State Government or a company
in which Government is having more than 50% shareholding.

2.2.2 Domestic Content Requirement (DCR): The Scheme will mandate use of both solar
photovoltaic (SPV) cells and modules manufactured domestically as per specifications and testing
requirements fixed by MNRE. The DCR initially will be for both solar PV cells and solar PV modules.
However, MNRE will undertake a review every year and based on the capacities of various stages of
solar PV manufacturing in India, may increase this requirement to inciude wafers, ingots and
polysilicon manufactured in India, or earmark some proportion for modules made from cells which are
of higher efficiency standards than the applicable industry standard at that point of time.

2.2.3 Scheme Modality (major points):

2.2.3.1 Any Government Producer setting up solar PV power project will be eligible for assistance
under this Scheme if it sets up a solar PV power plant for self-use or use by Government/
Govemment entities, either directly or through DISCOMS.

2.23.2 The Solar PV power project capacity under the Government Producer Scheme would be

allocated to the Government Producers by way of bidding, who in turn, will secure an arrangement for

gﬁl"g%%:nfspower for self-use or use by Govermment/ Government entities, either directly or through

2.24 VGF:

2.2.4.1. With the objective of covering the cost difference between the domestically produced solar
cells and modules and imported solar cells and modules, VGF shall be provided under the Scheme.
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While the maximum permissible VGF has been kept at 20.70 cr./MW, the actual VGF to be given to a
Government Producer under the Scheme would be decided through bidding using VGF amount as a
bid parameter to select project proponent. The Solar Energy Corporation of India (SECI) will be
entrusted with the task of conducting the bidding amongst Government Producers for allocation of
solar power project capacity under the Scheme, with VGF amount as a bid parameter to select project
proponent. The maximum permissible VGF amount will also be reviewed from time to time, by MNRE,
and will be reduced by MNRE if the cost difference comes down.

2.2.4.2 Release of VGF: VGF will be released in two tranches as follows:

(i) 50% on Award of contract to the EPC contractor (including in-house EPC Division): and
(i) balance 50% on successful commissioning of the full capacity of the project

3. Role of Solar Energy Corporation of India (SECI)

SECI will handle the scheme on behalf of MNRE including conducting bidding on VGF basis.
amongst Government Producers, for selection of Government Producers for implementing this
Scheme. SEC! will be given a fee of 1% of the VGF disbursed for conducting bidding, handling the
funds, monitoring of the projects and managing all aspects of the Scheme. SECI will ensure that the
proposed projects comply with the WTO provisions, and also the compliance by Government
Producers on the mandatory requirement of DCR under the Scheme.

4. Project Implementation Schedule for Solar PV Projects

The total 12,000 MW capacity will be added in 4 years period i.e. from financial year 2019-20
to 2022-23.

5. Pawer to remove difficulties: If there is need for any amendment to the Government Producer
Scheme for better implementation or any relaxation is required in the norms due to operational
problems, MNRE will be competent to make such amendments with the approval of Minister-in-
charge, without increasing the financial requirements and VGF limits.

6. The funds for implementation of the above Scheme would be met from Demand No. : 67 -
Ministry of New & Renewable Energy. Major Head: 2810 - New and Renewable Energy, Sub Major
Head: 00, Minor Head: 101 - Grid Interactive and Distributed Renewable Power, Sub-Head: 01 - Grid
Interactive Renewable Power, Detailed Head: 04 - Solar power, Object Head: 35 - Grants for Creation
of Capital Assets, during the year 2018-19 to 2022-23.

7. This issues in exercise of powers delegated to this Ministry and with the concurrence of IFD
dated 18.02.2019 vide their Dy, No. 522 dated 18.02.2019 and spproval of competent authority dated

01.03.2019. %) -
rag

{(Ruchin Gupta)
Director
Email: ruchin.gupta@gov in
Ph: 011-24362488
To
Pay and Accounts Officer,
Ministry of New & Renewable Energy,
New Delhi

Copy for information and necessary action to: -

Central Government Ministries/Departments,

Principal Director of Audit, Scientific Audit-Il, DGACR Building. |.P. Estate, Delhi-02
All State/UT Energy Secretaries

All Heads of State/UT Nodal Agencies

All State/UT Discoms

Managing Director, SECI

D awN -
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Internal Distribution:

PS to Hon'ble Minister, NRE

Sr. PPS to Secretary, MNRE

PPS to AS, MNRE & PPS to AS&FA, MNRE

JS(GKG)/ JS (ANS)/ JS (BPY) EA/Advisers

Dy. Secy. (Fin), MNRE

Dir (NIC), MNRE, for uploading this on the Ministry's website.
CA, MNRE/ Cash Section

Hindi Section for Hindi version

9. Sanction Folder

ENOU S NS

e

(Ruchin Gupta)

) Director
Email: ruchin.gupta@gov.in
Ph: 011-24362488
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Annexure-l

Central Public Sactor Undertaking (CPSU) Scheme Phase-ll (Government Producer Scheme)
for setting up 12,000 MW grid-connected Solar Photovoltaic (PV) Power Projects by the
Government Producers with Viability Gap Funding (VGF) support for self-use or use by
Government/ Government entities, either directly or through Distribution Companies
(DISCOMS)

1. Background

1.1 As part of Paris Climate Agreement, India has committed to install forty percent of its electricity
capacity from non-fossil fuels by 2030. For achieving this goal, India has set an ambitious target of
setting up 1,75,000 MW of renewable energy capacily. including 1,00,000 MW of solar power. by
2022. The Union Cabinet, as per its decision dated 17th June 2015, revised the solar capacity target
from 20,000 MW to 1,00,000 MW by 2022.

1.2 Thus it is imperative for new power generation capacities to come up largely based on
renewable energy and most part of it being solar power. Significant progress has since been made
after the target for installing solar power capacity was enhanced in 2015 from 20,000 MW to 1.00,000
MW. As on 30.11.2018, around 24,570 MW of solar capacity had been installed and around 38,130
MW of capacity was under various stages of installation/ bidding. However, the solar capacity addition
depends largely upon imported solar.PV cells and modules as the domestic manufacturing industry
has limited capacity of around 3,000 MW for solar PV cells and around 10,000 MW for sclar PV
modules. In order to achieve the set target of 1,00,000 MW without any interruption, address issues of
national energy security and long term environment sustainability, it is imperative that the domestic
manufacturing of solar PV cells and modules s strengthened. However, this needs to be done in a
manner which is compliant to the World Trade Organisation (WTO) Regulations.

1.3 In case, the domestic industry is not strengthened, a situation may arise wherein the
overarching goal of the country for energy security and especially renewable energy and long term
climate sustainability may become difficult to be attained. This can seriously jeopardise the energy
security of the country especially in case of any disruption in supplies from foreign sources.
Accordingly the support and encouragement to domestic manufacturing industry is essential and
inescapable in national interest of energy security and climate sustainability.

1.4 Itis important to note that electricity generation in the country has largely been a Government
function through its subordinate organisations and public sector undertakings. Therefore, it is
imperative to involve various Government entities for developing @ robust power generation base
which will not only help in achieving the objective of long term energy security for the country but will
also ensure setting up of renewable energy projects, without any interruption, by leveraging their
existing engineering capabilities and other resources like land, infrastructure, etc. available with them.

1.5 In view of above stated objectives, it is proposed that various Government Producers set up
solar power plants using domestically manufactured solar PV cells and modules for generating solar
power for self-use or use by Government/ Government entities, either directly or through DISCOMS.
Such Government Producers will submit an undertaking that there will be no commercial sale/ resale
of power and that, such producers will be using electricity produced either for self-use or use by
Government/ Government entities. Since in such cases, the domestically manufactured solar PV cells
and modules will be used for solar power generation plants to be set up and owned by the
Government Producers and as such solar PV cells and modules are neither being used for
commercial resale, nor is the product that emerges from them, that is, electricity preduced, will be
sold commercially, such a mechanism is compliant to the three requirements under Article 111:8(a) of
GATT, 1994, which deals with the "Government Procurement" derogation.

1.6  With this background, the Government is implementing the Central Public Sector Undertaking
(CPSU) Scheme Phase-ll (12,000 MW Government Producer Scheme) for setting up 12,000 MW
grid-connected Solar Photovoltaic (PV) Power Projects by the Government Producers with Viability
Gap Funding (VGF) support for self-use or use by Government/ Government entities, either directly or
through Distribution Companies (DISCOMS).
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2 Scope and Objectives

21  The Scope of the Government Producer Scheme is to provide the necessary policy framework
and mechanism for selection and implementation of 12,000 MW or more grid-connected solar PV
power projects with Viability Gap Funding, by various Government Producers, such as Public Sector
Undertakings (both Central and State), Government of India and State Government Organisations
and Agencies (hereinafter referred to as Government Producers). Any reference to ‘Government
Producers’ includes Organisations, Agencies, Public Sector Undertakings of both Government of
india and State Governments.

2.2  The main objectives of the Government Producer Scheme are:

a. To facilitate national energy security and environment sustainability through use of
domestically manufactured solar PV cells and modules for Government purpose

b. Scaling up of sizes of projects thereby leading to economies of scale.

c. Toleverage the existing infrastructure of Government Producers, including land,
transmission facilities etc., and their engineering capabilities.

d. Provide long-term visibility and road map for solar power development enabling
creation of India as manufacturing hub in the Solar PV

e. To create good business model and systems for various Central and State
Government entities to take forward.

3. Proposal for setting up of 12,000 MW capacity under Government Producer Scheme

31 12,000 MW grid-connected solar PV power projects are proposed to be set up through
Government Producers with a budgetary support of 28580 crores as VGF. The total project cost for
12,000 MW solar PV projects under this Government Producer Scheme is estimated as 48,000
crore. The required VGF support for this 12000 MW will be 8,580 crore. The Government Producer
Scheme will create sufficient demand for domestically produced solar PV cells and modules and will
ensure full utilisation of domestic capacity of cells and modules for 3 to 4 years.

3.2 The 12,000 MW or more capacity of grid connected solar power projects will be set up by the
Government Producers as per theterms and conditions specified in this Government Producer
Scheme. Major terms and conditicns are mentioned below -

3.2.1 Definition of Government Producer: For the purpose of the ‘Government Producer Scheme',
‘Government Producer’ can be any entity which is either directly controlled by the Central or State
Government or is under the administrative contral of Central or State Government or a company in
which Government is having mare than 50% shareholding

3.2.2 Domestic Content Requirement (DCR): The Scheme will mandate use of both solar
photovoltaic (SPV) cells and modules manufactured domestically as per specifications and testing
requirements fixed by MNRE. The DCR initially will be for both solar PV cells and solar PV modules
However, MNRE will undertake a review every year and based on the capacities of various stages of
solar PV manufacturing in India, may increase this requirement to include wafers, ingots and
polysilicon manufactured in India, or earmark some proportion for modules made from cells which are
of higher efficiency standards than the applicable industry standard at that point of time

3.2.3 Usage Charges: Power produced by the Government Producers can be used for self-use or
use by Government/ Government entities, either directly or through DISCOMS on payment of
mutually agreed usage charges of not more than #3.5/unit, which shall be exclusive of any other third
party charges like wheeling and transmission charges and losses, point of connection charges and
losses, cross-subsidy surcharge, State Load Despatch Centre (SLDC)/ Regional Load Despatch
Centre (RLDC) charges, etc as may be applicable

O
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3.24 Scheme Modality:

3.24.1 Any Government Producer setting up solar PV power project will be eligible for
assistance under this Scheme if it sets up a solar PV power plant for self-use or use by
Government/ Government entities, either directly or through DISCOMS.

3.24.2 Having secured the arangement for usage of power for self-use or use by
Government/ Government entities, either directly or through DISCOMS, the Government
Producer will have to deploy both domestically produced solar PV cells and domestically
produced solar PV modules in its solar PV power plant. MNRE may review and increase
this requirement to include wafers, ingots and polysilicon manufactured in India, or
earmark some proportion for modules made from cells which are of higher efficiency
standards than the applicable industry standard at that point of time.

3.24.3 The Solar PV pawer project capacity under the Govemment Producer Scheme
would be allocated to the Government Producers by way of bidding, who in turn, will
secure an arrangement for usage of power for self-use or use by Government/
Government entities, either directly or through DISCOMS

3.2.5 VGF: With the objective of covering the cost difference between the domestically produced
solar cells and modules and imported solar cells and modules, VGF shall be provided under the
Scheme. While the maximum permissible VGF has been kept at ¥0.70 cr./MW, the actual VGF to be
given to a Government Producer under the Scheme would be decided through bidding using VGF
amount as a bid parameter to select project proponent. The Solar Energy Corporation of India (SECI)
will be entrusted with the task of conducting the bidding amongst Government Producers for
allocation of solar power project capacity under the Scheme, with VGF amount as a bid parameter to
select project proponent. The maximum permissible VGF amount will also be reviewed from time to
time, by MNRE, and will be reduced by MNRE if the cost difference comes down. VGF will be
released in two tranches as follows:

(i) 50% on Award of contract to the EPC contractor (including in-house EPC Division); and
(ii) balance 50% on successful commissioning of the full capacity of the project

3.2.6 Setting up of the aggregate capacity by the Government Producers, may be done by them
either through in-house Engineering Procurement & Construction (EPC) facility or through open
competitive bidding process in a transparent manner in accordance with General Financial Rules
(GFR), 2017, Manual for Procurement of Goods, 2017 and CVC Guidelines on the subject.

3.2.7 The Government Producers would be free to avail other available fiscal incentives including
Accelerated Depreciation, if any, as per the extant rules.

3.3  With the implementation of above mentioned Government Producer Scheme, 12,000 MW of
grid connected solar PV power projects would be set up by the Government Producers. The entire
capacity/electricity generated through this capacityfits equivalent, is expected to be utilized by
Govermnment Producers for seif-use or use by Government/ Government entities, either directly or
through DISCOMS, in WTO compliant manner.

34 The Scheme will help in giving a push to “Make-in-India® by encouraging Government
Producers to procure solar cells and modules from domestic manufacturers.

3.5 Role of Solar Energy Corporation of India (SECI)
SECI will handle the scheme on behalf of MNRE including conducting bidding on VGF basis,
amongst Government Producers, for selection of Government Producers for implementing this

Scheme. SECI will be given a fea of 1% of the VGF disbursed for conducting bidding, handling the
funds, monitoring of the projects and managing all aspects of the Scheme. SECI will ensure that the
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roposed projects comply with the WTO provisions, and also the compliance by Government
'Ig’rozucers on the mandatory requirement of DCR under the Scheme.

26 Project Implementation Schedule for Solar PV Projects

The total 12,000 MW capacity will be added in 4 years period i.e. from financial year 2019-20
to 2022-23.

3.6.1 Timelines for project commissioning:

For commissioning of solar power projects under this Scheme, time pericq of 18 months from
the date of letter of award, shall be provided to Government prud_ucer. Haowever, in ordgr to expedite
the implementation of the Scheme and to give impetus to domestic solar PV manufacturing, a shorter
timeline can also be specified by MNRE.

3.6.2 Penalty for delay in commissioning:

In case, the commissioning of the project is delayed beyond the specified Scheduled
Commissioning Date (SCD), the amount of VGF sanctioned to the project shall be (educed by 0.15%
(zero point one five percent) of the sanctioned VGF, on per day basis, for the period of such delay,
and proportionate to the capacity delayed or not commissioned.

In addition to the Scheduled Commissioning Period, the maximum time period allowed for
commissioning of the full Project Capacity, during which the VGF is reduced, is six months from the
SCD.

In case. the Commissioning of the Project is delayed beyond six months from SCD, the
project capacity under the Scheme shall be reduced to the Project Capacity Commissioned, and the
balance Capacity will stand terminated from the Scheme and ineligible for any VGF under this
Scheme. ;

The above penal provisions, and the time periods specified, are subject to any extension
allowed in SCD.

3.6.3 Time-extension/ Dispute Resolution:

All requests regarding time-extension or dispute resolution, on force majeure events, shall be
dealt by SECI in terms of the provisions in contractual agreement and the instructions issued by
MNRE from time to time, including any Dispute Resolution Mechanism instituted by MNRE.

3.7  Total Capacity and Portfolio of Solar PV Power Projects:

3.7.1 The total aggregated capacity of the grid connected solar power projects to be set up by
Government Producers, on Build-Own-Operate (BOO) basis under the Govemment Producer
Scheme shall be at least 12,000 MW.

3.7..2 _The total capacity under government Scheme may go higher than 12,000 MW, if there 1s
saving in VGF amount, so that maximum capacity can be set up within the total sanctioned budget.

4. Power to removae difficulties

. If there is need for any amendment to the Govemment Producer Scheme for better
implementation or any relaxation is required in the norms due to operational problems, MNRE will be
competent to make such amendments with the approval of Minister-in-charge, without increasing the
financial requirements and VGF limits.

Page 7 of 7 &&!_,/



No. 302/4/2017-GRID SOLAR
wTra ®ewTY / Government of India

T 4 TATa=oftT Fwt d=rra/ Ministry of New & Renewable Energy
firs # =it wawr / Grid Solar Power Division
Block No. 14, C.G.0O. Complex,
Lodi Road, New Delhi — 110003
Dated: 5™ March, 2019

ORDER

Subject: Implementation of Central Public Sector Undertaking (CPSU) Scheme Phase-ll
(Government Producer Scheme) for setting up 12,000 MW grid-connected Solar
Photovoltaic (PV) Power Projects by the Government Producers with Viability Gap
Funding (VGF) support for self-use or use by Government/ Government entities,
gither directly or through Distribution Companies (DISCOMS)

Sir/ Madam,

1. The sanction of the President is hereby conveyed for Implementation of Central Public Sector
Undertaking (CPSU) Scheme Phase-ll (Government Producer Scheme) for setting up 12,000 MW
grid-connected Solar Photovoltaic (PV) Power Projects by the Government Producers with Viability
Gap Funding (VGF) support of Rs 8,580 Crores, for self-use or use by Govemment/ Government
entities, either directly or through Distribution Companies (DISCOMS), as per provisions of the
Scheme enclosed at Annexure-l.

2. Implementation of the Scheme

2.1 The 12,000 MW or more capacity of grid connected solar power projects will be set up by the
Government Producers as per the terms and conditions specified in Government Producer Scheme
enclosed as Annexure-l. The major terms and conditions are mentioned below:

2.21 Definition of Government Producer: For the purpose of the '‘Government Producer
Scheme', ‘Government Producer' can be any entity which is either directly controlled by the Central or
State Government or is under the administrative contro! of Central or State Government or a company
in which Government is having more than 50% shareholding. ‘

2.2.2 Domestic Content Requirement (DCR): The Scheme will mandate use of both solar
photovoltaic (SPV) cells and modules manufactured domestically as per specifications and testing
requirements fixed by MNRE. The DCR initially will be for both solar PV cells and solar PV modules.
However, MNRE will undertake a review every year and based an the capacities of various stages of
solar PV manufacturing in India, may increase this requirement to include wafers, ingots and
polysilicon manufactured in India, or earmark some proportion for modules made from cells which are
of higher efficiency standards than the applicable industry standard at that point of time.

2.2.3 Scheme Modality (major points):

2.2.3.1 Any Government Producer setting up sojar PV power project will be eligible for assistance
under this Scheme if it sets up a solar PV power plant for self-use or use by Government/
Govermnment entities, either directly or through DISCOMS.

2.2.3.2 The Solar PV power project capacity under the Government Producer Scheme would be
allocated to the Government Producers by way of bidding, who in turn, will secure an arrangement for
usage of power for self-use or use by Government/ Government entities, either directly or through
DISCOMS.

224 VGF:

2.2.4.1. With the objective of covering the cost difference between the domestically produced solar
cells and modules and imported solar cells and moduies, VGF shall be provided under the Scheme.
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While the maximum permissible VGF has been kept at 20.70 cr./MW, the actual VGF to be given to a
Government Producer under the Scheme would be decided through bidding using VGF amount as a
bid parameter to select project proponent. The Solar Energy Corporation of India (SECI) will be
entrusted with the task of conducting the bidding amongst Government Producers for allocation of
solar power project capacity under the Scheme, with VGF amount as a bid parameter to select project
proponent. The maximum permissible VGF amount will also be reviewed from time to time, by MNRE,
and will be reduced by MNRE if the cost difference comes down.

2.2.4.2 Release of VGF: VGF will be released in two tranches as follows:

(i) 50% on Award of contract to the EPC contractor (including in-house EPC Division): and
(i) balance 50% on successful commissioning of the full capacity of the project

3. Role of Solar Energy Corporation of India (SECI)

SECI will handle the scheme on behalf of MNRE including conducting bidding on VGF basis,
amongst Government Producers, for selection of Government Producers for implementing this
Scheme. SECI will be given a fee of 1% of the VGF disbursed for conducting bidding, handling the
funds, monitoring of the projects and managing all aspects of the Scheme. SECI will ensure that the
proposed projects comply with the WTO provisions, and also the compliance by Government
Producers on the mandatory requirement of DCR under the Scheme.

4. Project Implementation Schedule for Solar PV Projects

The total 12,000 MW capacity will be added in 4 years period i.e. from financial year 2019-20
to 2022-23.

5. Power to remove difficulties: If there is need for any amendment to the Government Producer
Scheme for better implementation or any relaxation is required in the norms due to operational
problems, MNRE will be competent to make such amendments with the approval of Minister-in-
charge. without increasing the financial requirements and VGF limits.

6. The funds for implementation of the above Scheme would be met from Demand No. : 67 -
Ministry of New & Renewable Energy. Major Head: 2810 - New and Renewable Energy. Sub Major
Head: 00, Minor Head: 101 - Grid Interactive and Distributed Renewable Power, Sub-Head: 01 - Grid
Interactive Renewable Power, Detailed Head: 04 - Solar power, Object Head: 35 - Grants for Creation
of Capital Assets, during the year 2018-19 to 2022-23.

7. This issues in exercise of powers delegated to this Ministry and with the concurrence of IFD

dated 18.02.2019 vide their Dy. No. 5§22 dated 18.02.2019 and approval of competent authority dated
01.03.2019. s

g pd

N

(Ruchin Gupta)

Director

Email: ruchin.gupta@gov.in

. Ph: 011-24362488

<]

Pay and Accounts Officer,
Ministry of New & Renewable Energy,
New Delhi

Copy for information and necessary action to- -

Central Government Ministries/Departments,

Principal Director of Audit, Scientific Audit-Il. DGACR Building. | P. Estate, Delhi-02
All State/UT Energy Secretaries

All Heads of State/UT Nodal Agencies

All State/UT Discoms

Managing Director, SECI

DA WN =
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Internal Distribution:

WENDGT A ONS

PS to Hon'ble Minister, NRE

Sr. PPS to Secretary. MNRE

PPS to AS, MNRE & PPS to AS&FA, MNRE
JS(GKG)/ JS (ANS)/ JS (BPY)Y/ EA/Advisers
Dy. Secy. (Fin), MNRE

N
Dir (NIC), MNRE, for uploading this on the Ministry's website.

CA, MNRE/ Cash Section
Hindi Section for Hindi version
Sanctlon Folder
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Annexure-l

Central Public Sector Undertaking (CPSU) Scheme Phase-ll (Government Producer Scheme)
for setting up 12,000 MW grid-connected Solar Photovoltaic (PV) Power Projects by the
Government Producers with Viability Gap Funding (VGF) support for self-use or use by
Government/ Government entities, either directly or through Distribution Companies
(DISCOMS)

1. Background

1.1 As part of Paris Climate Agreement, India has committed to install forty percent of its electricity
capacity from non-fossil fuels by 2030. For achieving this goal, India has set an ambitious target of
setting up 1,75,000 MW of renewable energy capacity, including 1,00,000 MW of solar power, by
2022. The Union Cabinet, as per its decision dated 17th June 2015, revised the solar capacity target
from 20,000 MW to 1,00,000 MW by 2022,

1.2 Thus it is imperative for new power generation capacities to come up largely based on
renewable energy and mast part of it being solar power. Significant progress has since been made
after the target for installing solar power capacity was enhanced in 2015 from 20,000 MW to 1.00,000
MW. As on 30.11.2018, around 24,570 MW of solar capacity had been installed and around 38,130
MW of capacity was under various stages of installation/ bidding. However, the solar capacity addition
depends largely upon imported solar PV cells and modules as the domestic manufacturing industry
has limited capacity of around 3,000 MW for solar PV cells and around 10,000 MW for solar PV
modules. In order to achieve the set target of 1,00,0600 MW without any interruption, address issues of
national energy security and long term environment sustainability, it is imperative that the domestic
manufacturing of solar PV cells and modules s strengthened. However, this needs to be done in a
manner which is compliant to the World Trade Organisation (WTO) Regulations.

1.3 in case, the domestic industry is not strengthened, a situation may arise wherein the
overarching goal of the country for energy security and especially renewable energy and long term
climate sustalnability may become difficult to be attained. This can seriously jeopardise the energy
security of the country especially in case of any disruption in supplies from foreign sources.
Accordingly the support and encouragement to domestic manufacturing industry is essential and
inescapable in national interest of energy security and climate sustainability.

1.4  Itis important to note that electricity generation in the country has largely been a Government
function through its subordinate organisations and public sector undertakings. Therefore, it is
imperative to involve various Government entities for developing a robust power generation base
which will not only help in achieving the objective of long term energy security for the country but will
also ensure setting up of renewable energy projects, without any interruption, by leveraging their
existing engineering capabilities and other resources like land, infrastructure, etc. available with them.

1.5  In view of above stated objectives, it is proposed that various Government Producers set up
solar pawer plants using domestically manufactured solar PV cells and modules for generating solar
power for self-use or use by Government/ Government entities, either directly or through DISCOMS.
Such Government Producers will submit an undertaking that there will be no commercial sale/ resale
of power and that, such producers will be using electricity produced either for self-use or use by
Government/ Government entities. Since in such cases, the domestically manufactured solar PV cells
and modules will be used for solar power generation plants to be set up and owned by the
Government Producers and as such solar PV cells and modules are neither being used for
commercial resale, nor is the product that emerges from them, that is, electricity produced, will be
sold commercially, such a mechanism is compliant to the three requirements under Article il1:8(a) of
GATT, 1994, which deals with the "Government Procurement" derogation.

1.6  With this background, the Government is implementing the Central Public Sector Undertaking
(CPSU) Scheme Phase-ll (12,000 MW Government Producer Scheme) for sefting up 12.000 MW
grid-connected Solar Photovoltaic (PV) Power Projects by the Government Producers with Viability
Gap Funding (VGF) support for self-use or use by Government/ Government entities, either directly or
through Distribution Companies (DISCOMS).
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2. Scope and Objectives

e Government Producer Scheme is to provide the necessary policy framework
for selection and implementation of 12,000 MW or more grid-connected solar PV

oo meigir::;m“’"h Viability Gap Funding, by various Government Producers, such as Public Sector

Powe:tgkir]: s (both Central and State), Government of India and State Government Organisations

UndeA encsi’es (hereinafter referred to as Government Producers). Any reference to ‘Government

grr‘gdusers' includes Organisations, Agencies, Public Sector Undertakings of both Government of

india and State Governments.
main objectives of the Government Producer Scheme are:

2.4 The Scope of th

2.2 The

To facilitate national energy security and environment sustainability through use of

a.
domestically manufactured solar PV cells and modules for Government purpose

b. Scaling up of sizes of projects thereby leading to economies of scale.

To leverage the existing infrastructure of Government Producers, including land,
transmission facilities etc., and their engineering capabilities.

d. Provide long-term visibility and road map for solar power development enabling
creation of India as manufacturing hub in the Solar PV.

e. To create good business model and systems for various Central and State
Govemment entities to take forward.

3. Proposal for setting up of 12,000 MW capacity under Government Producer Scheme

31 12,000 MW grid-connected solar PV power projects are proposed to be set up through
Govemnment Producers with a budgetary support of 28580 crores as VGF. The total project cost for
12,000 MW solar PV projects under this Govermment Producer Scheme is estimated as 48,000
crore. The required VGF support for this 12000 MW will be ¥8,580 crore. The Government Producer
Scheme will create sufficient demand for domestically produced solar PV cells and modules and will
ensure full utilisation of domestic capacity of cells and modules for 3 to 4 years.

3.2 The 12,000 MW or more capacity of grid connected solar power projects will be set up by the
Govemment Producers as per the terms and conditions specified in this Government Producer
Scheme. Major terms and conditions are mentioned below.-

3.2.1 Definition of Government Producer: For the purpose of the ‘Government Producer Scheme'.
‘Government Producer’ can be any entity which is either directly controlled by the Central or State
Government or is under the administrative control of Central or State Government or a company in
which Government is having more than 50% shareholding.

3.2.2 Domestic Content Requirement (DCR): The Scheme will mandate use of both solar
photovoltaic (SPV) cells and modules manufactured domestically as per specifications and testing
requirements fixed by MNRE. The DCR initially will be for both solar PV cells and solar PV modules.
However, MNRE will undertake a review every year and based on the capacities of various stages of
solar PV manufacturing in India, may increase this requirement to include wafers, ingots and
polysiicon manufactured in India, or earmark some proportion for modules made from cells which are
of higher efficiency standards than the applicable industry standard at that point of time.

3.2.3 Usage Charges: Power produced by the Government Producers can be used for self-use or
use by Government/ Government entities, either directly or through DISCOMS on payment of
mutually agreed usage charges of not more than 23.5/unit. which shall be exclusive of any other third
party charges like wheeling and transmission charges and losses. point of connection charges and
losses. cross-subsidy surcharge, State Load Despatch Centre (SLDC)/ Regional Load Despatch
Centre (RLDC) charges. etc as may be applicable
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3.2.4 Scheme Modality:

3.241 Any Government Producer setting up solar PV power project will be eligible for
assistance under this Scheme If it sets up a solar PV power plant for self-use or use by
Government/ Government entities, either directly or through DISCOMS.

3.24.2 Having secured the arrangement for usage of power for self-use or use by
Government/ Government entities, either directly or through DISCOMS, the Government
Producer will have to deploy both domestically produced solar PV cells and domestically
produced solar PV modules in its solar PV power plant. MNRE may review and increase
this requirement to include wafers, ingots and polysilicon manufactured in India, or
earmark some proportion for modules made from cells which are of higher efficiency
standards than the applicable industry standard at that point of time.

3.24.3 The Solar PV power project capacity under the Government Producer Scheme
would be allocated to the Government Producers by way of bidding, who in turn, wil
secure an arrangement for usage of power for self-use or use by Government/
Government entities, either directly or through DISCOMS

3.2.5 VGF: With the objective of covering the cost difference between the domestically produced
solar cells and modules and imported solar cells and modules, VGF shall be provided under the
Scheme. While the maximum permissible VGF has been kept at ¥0.70 cr./MW, the actual VGF to be
given to a Government Producer under the Scheme would be decided through bidding using VGF
amount as a bid parameter to select project proponent. The Solar Energy Corporation of India (SECI)
will be entrusted with the task of conducting the bidding amongst Government Producers for
allocation of solar power project capacity under the Scheme, with VGF amount as a bid parameter to
select project proponent. The maximum permissible VGF amount will also be reviewed from time to
time, by MNRE, and will be reduced by MNRE If the cost difference comes down. VGF will be
released in two tranches as follows:

(i} 50% on Award of contract to the EPC contractor (Including il:\-housa EPQ Division); and
(li) balance 50% on successful commissioning of the full capacity of the project

3.2.6 Setting up of the aggregate capacity by the Government Producers, may be done by them
either through in-house Engineering Procurement & Construction (EPC) facility or .throu_gh open
competitive bidding process in a transparent manner Iin accordance with General Financial Rules
(GFR), 2017, Manual for Procurement of Goods, 2017 and CVC Guidelines on the subject.

3.2.7 The Govemment Producers would be free to avail other available fiscal incentives including
Accelerated Depreciation, if any, as per the extant rules.

3.3  With the implementation of above mentioned Government Producer Scheme, 12,000 MW of
grid connected solar PV power projects would be set up by the Government Producers. The entire
capacity/electricity generated through this capacity/its equivalent, is expected to be utilized by
Government Producers for self-use or use by Government/ Government entities, either directly or
through DISCOMS, in WTO compliant manner.

3.4  The Scheme will help in giving a push to “Make-in-India® by encouraging Government
Producers to procure solar cells and modules from domestic manufacturers.

3.5 Role of Solar Energy Corporation of India (SEC!)

SECI will handle the scheme on behalf of MNRE including conducting bidding cn VGF basis,
amongst Government Producers, for selection of Government Producers for implementing this
Scheme. SECI wiil be given a fee of 1% of the VGF disbursed for conducting bidding, handling the
funds, monitoring of the projects and managing all aspects of the Scheme. SECI will ensure that the
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proposed projects comply with the WTO provisions. and also the compliance by Government
Producers on the mandatory requirement of DCR under the Scheme.

3.6 Project Implementation Schedule for Solar PV Projects

The total 12,000 MW capacity will be added In 4 years pericd i.e. from financial year 2019-20
to 2022-23.

3.6.1 Timelines for project commissioning:

For commissioning of solar power projects under this Scheme, time period of 18 months from
the date of letter of award, shall be provided to Government producer. However, in order to expedite
the implementation of the Scheme and to give impetus to domestic solar PV manufacturing, a shorter
timeline can also be specified by MNRE.

3.6.2 Penalty for delay in commissioning:

In case. the commissioning of the project is delayed beyond the specified Scheduled
Commissioning Date (SCD), the amount of VGF sanctioned to the project shall be reduced by 0.15%
(zero point one five percent) of the sanctioned VGF, on per day basis, for the period of such delay,
and proportionate to the capacity delayed or not commissioned.

In addition fo the Scheduled Commissioning Period, the maximum time period allowed for
commissioning of the full Project Capacity, during which the VGF is reduced, Is six months from the
SCD.

In case, the Commlissioning of the Project is delayed beyond six months from SCD, the
project capacity under the Scheme shall be reduced to the Project Capacity Commissioned, and the
balance Capacity will stand terminated from the Scheme and ineligible for any VGF under this
Scheme.

The above penal provisions, and the time periods specified. are subject to any extension
allowed in SCD.

3.6.3 Time-extension/ Dispute Resolution:
All requests regarding time-extension or dispute resolution, on force majeure events, shall be

dealt by SECI in terms of the provisions in contractual agreement and the instructions issued by
MNRE from time to time, including any Dispute Resolution Mechanism instituted by MNRE.

3.7 Total Capacity and Portfolio of Solar PV Power Projects:

3.7.1 The total aggregated capacity of the grid connected solar power projects to be set up by
Government Producers, on Build-Own-Operate (BOO) basis under the Govermment Producer
Scheme shall be at least 12,000 MW.

3.7.'2 _The total capacity under government Scheme may go higher than 12,000 MW, if there is
saving in VGF amount, so that maximum capacity can be set up within the total sanctioned budget.

4, Power to remove difficulties

_ if there is need for any amendment to the Govemnment Producer Scheme for better
implementation or any relaxation is required in the norms due to operational problems, MNRE will be
competent to make such amendments with the approvail of Minister-in-charge, without increasing the

financial requirements and VGF limits.
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Supply of 296 MW Solar Power
From
NTPC SOLAR PV STATION OF 296 MW

at Fatehgarh, Jaisalmer- Rajasthan
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THIS POWER USAGE AGREEMENT hereinafter called the "Agreement” entered into at
H¥derabad on the 13" day of March Two Thousand Twenty Twenty (13/03/2020) between

NFPC Limited, a Company incorporated under the companies Acl. 1956 having its registered
offjce at NTPC Bhawan, Core 7, SCOPE Complex, 7, Institutional Area, Lodhi Road. New
Delhi ~110003 (hereinafter called ‘NTPC’) which expression shall unless repugnant to the
context or meaning thereof include its successors and assigns as party of the first part;
8 And

Southern Power Distribution Company of Telangana Limited & Northern Power
Dié'tribution Company of Telangana Limited Companies incorporated under the Companies
A&, 1956 or Companies Act, 2013 as the case may be or a Government Entity, having its Head
Otﬁice at Hyderabad & Warangal (hereinafter collectively referred as ‘Power User’ or
TSDISCOMSs) which expression shall unless repugnant to the context or meaning thercof include

usﬂ,m.(.c%ors and Permitted Assigns as party of the second part,
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Fach of the parties of the first and second above is individually referred to as a “Party” and

collectively as the “Parties™.

WHEREAS NTPC is a power Generating Company defined under Section 2(28) of the
Elecricity Act, 2003 and is a Govt. of India Enterprisc and TSDISCQMs, the Power User is an

entity owned and controlled by Government of Telangana:

AND WHEREAS NTPC is setting up 296 MW Solar PV Power Station 1an.«d as NTPC 296

MW Solar PV Station at Fatehgarh, Distt: Jaisalmer, Rajasthan (herein afi © referred to as

“Solar PV Station” and generally referred to as “Station’).

AND WHEREAS the Power User, TSDISCOMs are desirous of using power procuced, rom this
Solar PV Station and NTPC is willing to offer solar power from the aforesaid solar ?V Station
of NTPC salely for end use of power in compliance to WTO regulations [rom this Solar PV
Project to Power User on mutually agrezd terms and conditions mentioned hereundds as per
Guidelines “Central Public Sector Undertaking (CPSU) Scheme Phase-II (Govenment
Producer Scheme) for setting up 12,000 MW grid-connected Solar Photovoltaic (PVY) Pawer
Projects by the Government Producers with Viability Gap Funding (VGF) support for s\if-
use or use by Government/Government entities, either directly or through Distribut: \
Companies (DISCOMS)™ issued by the Ministry of New & Renewable Energy vide No.
302/4/2017-GRID  SOLAR  dated 05.03.2019  including subsequent amendments and
clarifications thereof. henceforth shall be called “CPSU Scheme™. A copy of the same is

attached as Annexure-A (o this agreement.

Now. therefore, in consideration of the premises and mutual agreements, covenants and

conditions set forth herein, it is hereby agreed by and between the Partics as follows:

1.0 DEFINITIONS
1.1 The words or expressions used in this Agreement but not defined hereunder shall have the
sume meaning assigned to them by the Electricity Act, 2003 as amended from time 10 time,

the Rules framed thereunder and Regulations issued by CERC from lime to time.

1.2 The words or expressions entioned below shall have the meanings respectively as

assigned hercunder: r
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1

) Act shall mean the Electricity Act, 2003 and include any\
| modifications, amendments and substitutions from time to
time:

ii) - ‘Kgreemem shall mean this Power Usage Agreement including the
Articles, Schedules, amendments, modifications and
supplements made in writing by the parties from time to time: |

iii) Billing Centre shall mean the Office / RHQ as intimated by NTPC to Power
User from where the bills will be raised on them;

v) CEA Central Electricity Authority:

V) CERC Central Electricity Regulatory Commission;

vi) | Usage Charges [for | Shall mean and include all charges to be paid by Power User

/" Supply of Electricity | in respect of supply of clectricity to them from the NTPC
| Solar PV Station(s) in accordance with the provision 6.0 of
this Agreement;

vii) Change in Law shall have the meaning ascribed therero in Article 10 of this
Agreement;

g\ﬁi‘i-) Competent Court of | shall mean any court or tribunal or any similar judicial or

| Law quasi-judicial body in India that has jurisdiction 1o adjudicate
upon issues relating to this Agreement;
i) | COD/Commercial shall mean date of commissioning of the last Module of the
Operation Date Contracted Capacity of the solar PV Siation, The same would
be used for sole purpose of determining the life of the project;
?)_ N _P'Tﬂjcct' Ti;;;_-jé;r-i)j ect will be considered as commissioned based on self-
Commissioning declaration by the NTPC, when equipment as per
commissioned project capacity have been installed connected
to grid and corresponding energy has flown into the grid:

xi) | Contracted Capacity shall have the meaning ascribed in Article 2.0 of this
agreement as installed capacity:

Xii) Delivered energ—gf;— shall mean with respect lo any hilling month, the kWh of |
electrical energy delivered from Solar PV Station(s)to the
Power User at the Interconnection Point/Mctering
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point/Delivery Point as measured by the energy meters at the
Interconnection Point/Metering point/Delivery Point for any

billing month;

shall mean 60 days from the date of billing. In case payment of
bill is delayed beyond a period of 60 days from the daie of
billing, Late payment Surcharge shall be payable from 61% day
onwards as per prevailing CERC (Terms and Conditions for
Tariff determination from Rencwable Energy Sources)

Regulations;

shall mean the date of signing of this Agreement;

shall mean any Government Entity/ CPSUs/ State PSUs which
is either directly controlled by the Central or State Government
or is under the administrative control of Central or State
government or a Company in which Government is having
more than 50 % sharcholding as per requirement of CPSU

scheme

shall mean periodic Energy Account issued by Regional/State
Load Dispatch Centre as applicable including amendments

thereof;

shall have the meaning ascribed thereto in Article 9 of this

Agreement;

shall mean Government of India:

shall mean the *“Central Public Sector Undertaking
(CPSU)Scheme Phase-1II {(Government Producer Scheme) for
setting up 12,000 MW grid-connected Solar Photovoltaic (PV)
Power Projects by the Government Producers with Viability
Gap Funding (VGF) support for self-use or use by
Government/Government entities, either directly or through
Distribution Companies (DISCOMS)” issued by the Ministry
of New & Renewable Energy vide No. 302/4/2017-GRID
SOLAR dated 05.03.2019 including subsequent amendments

xiii) | Due date of payment
xiv) | Effective Date
XV) End Users / Power
User
xvi) | Energy Account
XVii)m Force Majeure
xviii) | GOI
i;)"—- ‘Guidelines
et
e Aifears
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and clarilications thereof;

Code

xx) | IEGC or State Grid |

shall mean the Grid Code specified by CERC under Clause (h)
of sub-section (1) of Section 79 of The Electricity Act and/or
the State Grid Code as specified by the concerned
Commission, referred under Clause (h) of sub-section (1) of
section 86 of The Electricity Act 2003, as applicable including

any amendment thereof;

Xxi) Interconnection
Point/Metering

point/Delivery Point

Interface point of Sclar PV Power Station with the
transmission system developed by CTU at Fatehgarh-1/IT ISTS
substation in Rajasthan at 220KV voltage level, where usage
energy meter(s) are installed.

Any cost of building transmission line from Solar PV plant to
Inter-connection point / Delivery/Metering point shall be borne
by NTPC. All the associated transmission charges & losses
beyond the point of interconnection of Solar Project shall be
borne by selected Power Users. The Power Users shall abide by
the relevant CERC/SERC Regulations, Grid Code and Central
Electricity Authority (Installation and Operation of Meters)
Regulations, 2006 as applicable, amended and revised from time

to time;

xdi) | LC

shall mean Irrevocable Unconditional Monthly Rcvol-ving

Letter(s) of Credit of requisite value;

xxiii)fi Main  and  Check

Meter

shall mean meters for measurement and checking of |
impertexport of energy on the Delivery point for Energy

Accounting;

xxiv) | Monthly Bill

—_

shall mean ecither a Monthly Bill / Supﬁfementary Bill or a

Monthly Invoice/ Supplementary Invoice raised by NTPC

xxv) | Module

shall mean a minimum system of Solar PV Panels. Inverters,
and associated evacuation System for gencration and
evacuation of minimum 1 MW AC Solar power up to the

Metering point/Delivery Point/Interconnection Poinl:

i) f'"éu‘lnw’ Parties

shall have the meaning

ascribed thereto in the recital to this
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] Agreement,
| XXVii) | Permitted Assigns shall have the meaning as per Article 15 of this agreement;
xxviil) | Station shall mean the Solar PV Power Generating Station of installed
capacity of 296 MW developed by NTPC Ltd at Fategarh.
Distt: Jaisalmer, State: Rajasthan.
“xxix) | Supplementary Bill shall have meaning as defined under Clause 7.1.3
xxX) | Usage Charges shall be the charges as applicable payable by user for
| consumption of energy supplied from the solar PV Station.
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INSTALLED CAPACITY

The Installed capacity of the Station is proposed to be 296 MW and 296 MW (i.e. 100 %)
shall be the Contracted Capacity with Power User.

Scheduled Date of Commencement for Supply of Power shall be 17 Months from signing
of this agreement i.e 12.08.2021.

As per the provisions of the Guidelines title of power produced from this station shall be
transferred to Power User for self-consumption only. In this regard a certificate of end use
as specified in aforesaid CPSU Scheme shall be provided by the Power User indicating

compliance of all the WTO provisions as per CPSU Scheme.

TRANSMISSION/WHEELING OF ELECTRICITY :

Transfer of title of Energy shall be at the Interconnection Point/ Metering Point/Delivery
Point. Power User shall make the required arrangement for evacuation of Energy beyond
the Interconnection Point/ Metering Point/ Delivery Point.

NTPC on request of Power User Telangana Discoms can apply for grant of LTA from
NTPC Solar PV station to Telangana ISTS periphery on behalf of Telangana Discoms,
However, Telangana Discoms shall sign all the required agreements as in case of
procurement of thermal power from ISTS connected NTPC thermal Stations.

Any cost and associated expenses of building transmission line from Solar PV plant to
Metering point/Delivery Point/Interconnection Point shall be borne by NTPC.

For its solar PV project, NTPC shall obtain necessary approval for ISTS/STU connectivity

at Metering point/Delivery PointInterconnection Point. however responsibility of




obtaining Long Term Access(LTA) along with all other clearances, charges etc. bevond the -
Vetering point/Delivery Point/Interconnection Point up to usage point of Power User (i.e.
ISTS/STU charges & losses, cross subsidy charges, RLDC and SLDC Fee, scheduling,
acneration forecasting fee etc.) shall be in the scope of Power User.

3.5 In case Power User fails to acquire and operationalise LTA till Scheduled Date of
Commencement of Supply, deemed generation for the shortfall units with respect to 19%
CUF of declared capacity shall be paid @ Rs 2.86 per Unit, till grant and operationalisation
ol LTA (o the Power User by CTU/STU as applicable.

3.6 The Solar Power Generator and the Power User shall follow the forecasting and scheduling
process as per the regulations in this regard by the Appropriate Commission. The
Government of India, as per Clause 5.2(u) of the Indian Electricity Grid Code (IEGC),
provides for status of “must-run” to solar power projects. Accordingly. no solar power
plant, duly commissioned, should be directed to back down by a Discom/ Load Dispatch
Centre (LDC). In case such eventuality of Backdown arises, including non-dispatch of
power due to non-compliance with “Order No. 23/22/2019-R&R dated 28.06.2019 of
Ministry of Power regarding Opening and maintaining of adequate Letter of Credit (LC) as
Payment Security Mechanism under Power Purchase Agreements by Distribution
Licensees™ and any clarifications or amendment thereto, except for the cases where the
Backdown is on account of events like consideration of grid security or safety ol any
equipment or personnel or other such conditions, the Solar Power Generator shall be
eligible for a Minimum Generation Compensation equivalent to average annual gencration
from the Procurer.

3.7 The maximum Annual CUF against the contracted capacity (i.e. 296MW) is 27.29%
(708.08 MU on Annual Basis) provisionally for the first year, subject to revision after one
year of operation. The excess generation above the maximum Annual CUF shall be

transferred to Power User at 75% of the applicable Power Usage Charges.

3.8  Afler accounting for Deemed Generation as in Clause 3.6 above if NTPC is unable to
supply minimum 492,99 MU on Annual basis (i.c. 19% Annual CUF), for the deficit
amount, NTPC shall pay 25% of the applicable Power Usage Charges as to make good the

cost of RPO obligations to the Telengana State Discoms.
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) 4.0 SCHEDULING, DESPATCH, METERING AND ENERGY ACCOUNTING @

4.1 SCHEDULING

4.1.1 It is understood and agreed by and between the parties that NTPC shall operate the
Station as per the manufacturer's guidelines, applicable grid operating standards and
relevant statutory provisions, as applicable from time to time. It is agreed between the
Parties that the Station shall be treated as "MUST RUN" station and shall not be asked to
back down by Power User.

4.1.2 All charges/fees related to Forecasting, Scheduling and Despatch of energy shall be borne
by Power User, however NTPC can assign its role and obligations under this agreement
not limited to scheduling, generalion, forecasting and coordination with

SLDC/STU/CTU/Power User or to any other agency.

42 METERING

42.1 A set of Main and Check Meters of 0.28 accuracy class, as per C A (Installation &
operation of meters) Regulations 2006/IEGC as applicable, shall be insta led by CTU/STU
al Metering point/Delivery PoinyInterconnection Point. A standby met r shall also be
installed at Metering point/Delivery Point/Interconnection Point by CTU/ST .J. Power User
shall make all necessary arrangements for installation of meters of required accuracy and
specifications, as per prevailing Regulations.

4.2.2 Main/ Check/Standby Meters shall also be installed at 220 KV outgeing Feeder at the
NTPC project site as a fall back arrangement.

4.2.3 The Main and Check Meters shall be checked jointly at the time of installation as per the
CEA (Installation & Operation of Meters) Regulations 2006 as amended from time to time.

4.2.4 Data shall be downloaded from the meters at regular intervals as per provisions of
applicable regulations /decided by NTPC and Power User for preparation of the Energy
Account.

4.2.5 Regular cross checking and analysis of meter readings and meler failure or discrepancies
shall be reckoned as per CEA (Insiallation & Operation of Meters) Regulations 2006 as
amended from time to time. If the Main Meter or Check Meter is found to be not working
at the time of meter readings or at any other time, NTPC/ Power User shall inform each
other of the same.

4.2.6 Ir case of failure of meters. energy accounting for the period shall be as per procedure laid

N 1{&7
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down by CERC or as per the mutually agreed procedure. In case of absence of any such™

procedure, the following procedure shall be followed:

» In case of failure of Main Meter, readings of Check Meter for the corresponding period
shall be considered for energy accounting.

» If both the Main and Check Meler(s) fail to record or if any ol the PT fuses is blown
out, energy shall be accounted based on standby meters.

» In case of dispule, resolution shall be as per provision of Article 8.

4.2.7 Periodic tesiing of both Main and Check Meters shall be carried out in the presence of
representatives of NTPC and Power User as per procedure laid out in CEA (Installation
&Operation of Meters) Regulations. 2006. For uny testing and/ or replacement, notice of

seven days will be given.

4.3 ENERGY ACCOUNTING
4.3.1 The scheduling and energy accounting of NTPC solar power shall be as per the provisions

0i the Grid Code.

4.3.2 Any change in the methodology of Energy Accounting shall be done as per mutually

agreed decisions.

5.0 Commissioning and Commercial Operation Declaration of Solar PV power
generating station:
The Project shall be declared commissioned based on self-declaration by the NTPC, when
cyuipment as per commissioned project capacity have been installed connected to grid and
corresponding encrgy has flown into the grid. Power User shall be intimated 7 days in

advance regarding declaration of Commercial Operation,

th
vt

Dispatch

The Power User shall be required to maintain compliance to the applicable Grid Code and

requirements & directions, if any, as specified by Appropriate Commission / CTU/ STU/
discom or licensee or from any competent Authority as issued {rom time to lime to

maintain power evacuation system available.
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6.0 Usage Charges

6.1 The Usage Charges for entire power supplied from Solar PV Station shall be payable by
Power User @ Rs 2.86 per Unit. The Usage Charges for contracted capacity shall be
payable from the date of commissioning of the project or the part capacity as the case may

be.
6.2 NTPC shall draw the auxiliary power from grid as per applicable grid code and regulations

or shall arrange independently by iis own through a bilateral agreement as the case may be.

6.3 Taxes, Levies, Dulies, Royalty, Cess etc.:
Any tax/levy/duty/Royalty/Cess cic., as and when levied by any Government/Statutory
body/Authority, shall be borne and additionally paid by Power User to NTPC from the

etfective date of such taxes, levies, duties, royalty, cess etc.

7.0 BILLING AND PAYMENT:

7.1 BILLING:

7.1.1 The Usage Charges for Supply of Energy in the preceding month under this Agreement
shall be provisionally billed by NTPC on first day of the every month as per the Usage
Charges mentioned at Clause 6 above and the same shall be paid by Power User in
accordance with the following provisions:

7.1.2 NTPC shall issue the final monthly bill for Energy supplied to Power User from the Station
for the previous month, based on JMR/Energv Account issued by any Competent

Authority. The Monthly Bill issued by NTPC shall include the following

i) Provisional Bill for solar power supplied in the Month:

ii) Adjusiments against the Provisional Bill(s) based on Encrgy Accounts for
Power Supplied in the preceding month(s);

iii)  Any other adjustments 1o cover changes in tariff of NTPC Power, open access
related charges and any other prior-period adjustments;

iv) Late Payment Surcharge, if any; and

v) Taxes, Duties, Levies erc. as applicable,
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7.1.2 Billing Centre of NTPC shall carry out billing and associated functions. NTPC would ™~
submit the bills to the officer nominated by Power User.

7.1.4 Power User shall arrange payment of such Monthly Bill/ Supplementary Bill(s) at the
designated account of NTPC through Electronic Transfer. The date on which the amount
stands credited in the bank account of NTPC shall be considered as the date of payment for
rebate or late payment surcharge in respect of such payment. The bill(s) of NTPC shall be
paid in full subject to the condition that :

1) there is no apparent arithmetical error in the bill(s)
il) the bill(s) is/are claimed as per the Usage Charges
7.1.5 All payments made by Power User, shall be appropriated by NTPC for amounts due from

them in the following order of priority:
i) towards Late Payment Surcharge, payable if any:
i} towards earlier unpaid bill (s), il any; and
ii) towards the statutory dues like income tax, other tax, royalty eic. in the current bill (s).
Iv) towards the other charges in current Monthly Bill
7.1.6 In case Power User disputes any amount, even then, Power User shall pay 95% of the
disputed amount forthwith and file a written objection with NTPC within 30 days of
presentation of the bill, giving following particulars:
[} Item disputed, with full details/data and reasons of dispute
1) Amount disputed against each item.
Provided that non-acceptance of Usage Charges shall not be a valid ground for dispute.
7.1.7 The amount of excess/shortfall with respect to the said 95% payment based on finally
determined amount in line with Article 8 shall be paid / adjusted with the applicable

interest rate from the date on which the amount in dispute was payable / refundable.

7.2 REBATE AND LATE PAYMENT SURCHARGE:
Rcbate and Late Payment Surcharge shall be as per applicable CERC (Terms and
Conditions of Tariff Determination from Renewable Energy Sources) Regulations issued
by CERC from time to time. No rebate shall be payable on the bills raised on account of
taxes, duties, royalty / cess, surcharge etc. Rebate to the Power User shall be applicable
subject to valid LC of requisite value as per article 7.3 is established by Power User in
fuvour of NTPC.
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ESTABLISHMENT OF LETTEEK OF CREDIT (LC) AND PAYMENT SECURITY
VIECHANISM:

.1 Power User shall establish an irrevocable unconditional monthly revolving Letter of Credit

(LC) of requisite value in favour of NTPC with a public sector / scheduled commercial
bank {as per list supplied by NTPC} at least one month prior to the commencement of

Energy supply from the first Module of the Station in the format attached as Annexure B.

The LC shall cover 105% of the one month’s billing in respect of Energy supplied from the

Station to Power User.

The LC shall be established for a minimum period of ore year. Power User shall ensure
that LC remains valid at all times curing the entire/extended validity of this Agreement. LC
shall be renewed not later than 90 days prior to expiry of existing LC. LC must specify the
manner and dates when bill(s) can be presented to Bank by NTPC.The bills so presented
bv NTPC to the Bank shall be paid on their presentation as per form attached as

Annexure B.

All costs and charges relating 1o opening and maintenance and negotiation of LC shall be

borne by Power User.

In case of drawal of the LC amount by NTPC in accordance with the terms of this Article,
the amount of LC shall be reinstated automatically not later than 7 days from such drawal.
Power User shall arrange to furnish to NTPC a certilicate 1o this effect {rom Bank(s)
providing LC. In the event LC is not reinstated within 7 days, NTPC reserves the right to

implement Regulation of Power Supply as per Aricle 7.
Power User agrees to ensure that the successor entities of Power User are duly notified of
the above arrangements with NTPC and shall be bound by the terms of this Agreement as

if they are parties to this Agreement.

The Advisory charges during LC negotiation are to be charged to the account of end user




and the documents to be presented by Power User shall also include a SIGHT DRAFT for ~

100% of invoice value.

7.4  Collateral Arrangement

7.4.1  As a further support for the Discom obligations, on or prior to the expiry of the Tripartite
Agreement (TPA), the Discom and NTPC shall execute Default Escrow Agrecment
referred as “Default Escrow Agreement”) for the establishment and operation of the
Default Escrow Account in favour of NTPC, through which the revenues of the Discom
shall be routed and used as per the terms of the Default Escrow Agreement. The Discom
and NTPC shall contemporaneously with the execution of the Default Escrow Agreement
snter into the Agreement to Hypothecate Cum Deed of Hypothecation, whereby the
Discom shall agree to hypothecate, Incremental Receivables to the exlent as required for
the Letter of Credit. The Default Escrow Agreement and the Agreement to Hypothecate
Cum Deed of Hypothecation are collectively referred to as the “Collateral Arrangement”.
Provided that the Discom shall ensure that NTPC shall have first ranking charge on the
Receivables in accordance with the terms of the Agreement to Hypothecate Cum Deed of

Hypothecation.

7.4.2 Discoms hereby agrees to provide an alternative payment security arrangement before
axpiry of the TPA or its extension either by efflux of time or otherwise on assignment of
bulk purchase functions to a company not owned or controlled by Govt of Telungana in
the form of Escrow Arrangement as a back up to the Letter of Credit. Under this
arrangement an Escrow Account in favour of NTPC shall be established through which
the Receivables of Discoms shall be routed as per the terms of Escrow Agreement.
Discoms hereby agrees that NTPC will have first charge on Receivables of Discoms.
However, such first ranking charge shall be on the amounts, in excess of amounts, which
have already been charged or agreed to be charged prior to the date of the exceution of
this Agreement. Discoms agrees o enter into a scparate *Agreement to Hypothecate Cum
Deed of Hypothecation® whereby. Discoms shall hyvpothecate Receivables to the extent
required for Payment of dues of NTPC by Discoms including under this Agreement by
zreation of first charge in favour of NTPC. These Receivables shall be routed through
Bscrow Account for payment to NTPC in case of defaull in payments by Discoms.
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“Receivables” for this purpose shall mean all of the present and future receipts,
obligations, monies, claims, bills and any other property whatsoever which may from
lime to time be derived from or accrue or be offered or due 1o the Discoms in respect of
the sale bv the Discoms to the consumers of electric capacity, energy and / or scrvices or

for any other reason whatsoever and all proceeds thereof.

7.4.3 The Escrow Agreement and Agreement to Hypothecate Cum Deed of Hypothecation
shall be established by Discoms (0 the satisfaction of NTPC i least three months before
the expiry of the TPA or any extension thereof cither by efflux of time or otherwise on
assignment of bulk purchase function to a company not owned by Govt of Telangana. In
the event three months before expiry of TPA or its extension thereof, Discoms does not
sign the ‘Escrow Agreement’ and ‘Agreement to Hypothecate Cum Deed of
Hypothecation™ or Discoms creating any superior charge in favour o' any other party on
its Receivables, NTPC shall have the right to reallocate part or full coiracted capacity of
Discoms to Third Party(ies). In case of termination of this Agreemen o, reallocation of
capacity due to reasons stated above, Discoms shall be liable to pay ch rges equivalent to
average monthly billing of last twelve months for such capacity, t'1 the capacity is

reallocated.

Since the payments from Discoms are secured as per provisions of TPA, establishment of
Escrow Arrangements is not being insisted upon by NTPC presently. Discoms and NTPC
agree that this Agreement shall ceemed to have created a legally binding first charge on
Discoms, receivables in favour of NTPC. Accordingly, Discoms shall not create any
encumbrance, charge, and lien or otherwise execute any instrument which in any way
affects the first charge over the Receivables. While creating any subsequent charge on its
Receivables or agrecing to provide Escrow cover or any other form of payment security
to any other entities like energy supplier(s), banks. and financial institutions etc. during
the interim period till signing of Escrow Agrecment with NTPC, Discoms shall duly
inform such energy supplier(s), banks, financial institutions etc. of the legally binding
first charge on Discoms Receivables in favour of NTPC and the first charge of NTPC
shall be in preference to any other charge that Discoms may creatc in [avour of any

other party.
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7.4.£4 Discoms agrees to ensure that the successor entities of Discoms are duly notified of the
above arrangements with NTPC and shall be bound by the terms of this Agreement as if

they are parties to this Agreement.

7.4.5 The Default Escrow would come into operation if,
(1) The Letter of Credit is nat recouped by the Discoms to its required value by the 7th
day of its operation;
(i) NTPC is unable to draw on the Letter of Cradit on the Due Dale, if the Discoms
fails to pay by the Due Date.

(iii) Non-restoration of Escrow Arrangement by the 7th day of the Due Date.

7.4.6 In the event of the extension of Tri partite Agreement signed between Government of India
(GOI), Government of Telangana and Reserve Bank of India (RBI) beyond the present
validity date of TPA, it will not be mandatory for Discoms (o execute the escrow

arrangement il the validity of the cxlended Tripartite Agreement.

7.5 REGULATION OF POWER SUPPLY:

7.5.1 Notwithstanding the obligations of Power User to pay all the dues as per this Agreement,
in the event of default in opening/reinstatement of LC of requisite amount as per Article
7.3 in favour of NTPC or non-payment of bills beyond a period of 60 days of the billing,

NTPC shall be entitled to regulate the supply of power to any other Power User.

7.5.2 In case of default in payment of Usage Charges bevond a period of 60 (Sixty) days of
billing, if regulated, NTPC shall have the right to re-allocate part or full allocated capacity
from Solar PV Stution to other Power User(s). In case of regulation/diversion of Solar PV
power, Power User shall continue to be liable to pay the Usage Charges equivalent to

average monthly billing of last twelve months.

8 SETTLEMENT OF DISPUTES:

8.1 All differences or disputes between the parties arising out of or in connection with this
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8.2 DISPUTE RESOLUTION
In the event that the parties are unable to resolve any dispute, controversy or claim relating
to or arising under this Agreement, as stated above, the same shall be dealt with as per the

provisions of the Electricity Act. 2003, i.e. shall be adjudicated by the CERC under section

79(1)(f) of the Electricity Act, 2003.

9.0 FORCE MAJEURE
Neither party shall be liable for any claim for any loss or damage whatsoever arising out of
failure to carry out the terms of the Agreement to the extent that such a failure is due to
Force Majeure Events such as war, rebellion, mutiny, civil commotion, riot, forces of
nature, accident, act of God or terrorism or any other reason beyond the control of
concerned party. Any party claiming the benefit of this clause shall reasonably satisfy the
other party of the existence of such an event and give writlen notice within a reasonable
time to the other party to this effect. Generation/ Usage of power shall be started as soon as

practicable by the parties concerned after such eventuality has come 10 an end or ceased to

exist.

10 CHANGE IN LAW

10.1 "Change in Law" shall mean the occurrence of any of the following »vents after the date
of signing of this Power Usage Agreement, resuliing into any additional recurring/ non-

recurring expenditure by the NTPC or any income to the NTPC:

a.  the enactment, coming into effect, adoption, promulgation, ame dment. modification or
repeal (without re-enactment or consolidation) in India, of any Law, including rules

and regulations framed pursuant (o such Law;

b a change in the interpretation or application of any Law by any Indian Governmental
Instrumentality having the legal power to interpret or apply such Law, or any

Competent Court of Law;

c.  the mposition of a requirement for obtaining any Consents, Clearances, Permits

and/or licenses which was not required carlier;
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d. a change in the terms and conditions prescribed for obtaining anv Consents,
Clearances and Permits or the inclusion of any new terms or conditions for obtaining

such Consents, Clearances and Permits; except due to any default of the NTPC:

e. any statutory change in tax structure or introduction of any new tax made
applicable for setting up of Solar Power Project and supply of power by the

NTPC to Power User after the date of signing of this PUA.

10.2 Further, “Change in Law” shall also mean any statutory change in tax structure or
introduction of any new tax mads applicable for setting up of Solar Power Project
including change in any additional dutics under Customs like Anti-Dumping Duty,
Countervailing duty on subsidised articles, Safeguard duty etc. and any other taxes
including GST, levies, cess etc. applicable on such additional duties resulting into any

additional recurring/non-recurrirg expenditure by the NTPC or any income to the NTPC.

10.3 The cffective date for “Change in law” in the aforementioned Para 10.2 shall be one day

prior to the signing of this agreement between NTPC and Power User.

11.0 RELIEF FOR CHANGE IN LAWY

The implication of change in law shall be pass through in Usage Charges.

12.0 IMPLEMENTATION OF THE AGREEMENT:
All discretions to be exercised and directions, approvals, consents and notices 1o be given
and actions to be taken under these presents, unless otherwise expressly provided herein,
shall be exercised and given by the signatories ta this Agreement or by the authorised
representative(s) that each party may nominate in this behall and notify in writing to the
other party by Registered Post. Any other nomination of authorised representative(s) shall
be informed likewise in writing 1o/by Power User within one month of signing of the
Agreement. Notwithstanding any romination. the Regional Executive Director {South)
NTPC Lud.. as well as Executive Director (Commercial), NTPC Lid., Core 6, vI" Floor,

o

\, SCOPE Complex, 7, Institutional Area, Ledhi Road, New Delhi-110002 or their authorised
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representative(s) at its Registered Cffice first above mentioned shall be authorised to act @

severally for and on behalf of NTPC.

13.0 NOTICE:
All notices required or referred to under this Agreement shall be in writing and signed by
the respective authorised signatories of the parties mentioned hercin above. unless
otherwise notified. Each such notice shall be deemed to have been duly given if delivered
or served by registered mail/speed post of Department of Posts with an acknowledgement

due 10 the other parties in terms of implementation of the agreement at Article 12 above.

14.0 EFFECTIVE DATE AND DURATION OF AGREEMENT:
The agreement shall come into effect for all purposes and intent from the date of signing of
this Agreement. This agreement shall remain operative up to completion of twenty five
(25) years from the date of declaration of Commercial Operation (COD) of the station

unless it is specifically extended on mutually agreed terms.

15.0 SUCCESSORS AND PERMITTED ASSIGNS:

15.1 In case the functions of Power User are reorganiscd and/or this Agreement is assigned to
other organisation(s)/ agency(ies), partly or wholly. the Agreement shall be binding mutatis
mutandis upon the successor entities and shall continue to remain valid with respect to the
obligations of the successor orgenisution(s)/agency(ies)/entities provided that the successor
Administrators/organisation(s)/agency(ics) is/are owned or controlled by Government of

India or the State Government.

15.2 1n the evenl the functions of Power User are privaiised, this agreement shall be terminated
and NTPC shall be free to assign full contracted capacity to any other Power User fulfilling
all the criteria as defined in aforesaid CPSU Scheme. This Agreement can’t be assigned to

Private organisation(s)/agency(ies)/users.

15.3 1f the successor entity is owned and controlled by Gol or any State Government such
successor entity(ies) who fulfil the initial requirements as defined in aforesaid CPSU

Scheme and execute the requisite documents shall be termed as the permitted assigns.

A\ |
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15.4 In other cases NTPC shall have the right to terminate this Agreement. In the event of ~

rermination of this Agreement, Power User shall be liable and continue to pay Usage

Charges equivalent to average monthly billing of last twelve months till firm arrangement

for transfer of title of power from Solar PV power generating Station is ticd up firmly with

alternate Power User.

IN WITNESS WHEREOF the parties have executed these presents through their Authorised

Representatives on the date mentioned above.

For and on behalf of NTPC Ltd

Witness

K‘) %\1(:((1;9{{_
(¥ M@f% Blad I'rssw&[)@

For and on behalé of Power User

(1-SAT LALA)

Name and Designation

-
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Annexure A @

“Centrzl Public Sector Undertaking (CPSU)Scheme Phase-II (Government Producer Scheme)
for setting up 12,000 MW grid-connected Solar Photovoliaic (PV) Power Projects by the
Government Producers with Viability Gap Funding (VGF) support for self-use or use
byGovernment/Government  entities, either directly or through Distribution Companies

(DISCOMS)™: CPSU Scheme

S

s ARTE
ANIL NAUTWA )

(

ml.)
General Managert(.‘.om _ - ﬁ
" Kavadaguda. ‘Secunderabad-a
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Annexure B ™
Payment Security Mechanism: Letter of Credit

Power User has to furnish Letter of Credit in the following Formal.

LC FORMAT

[ Poweer User i.e. Applicanl Bank with Address] TEL NO:

FAX

SWIFT NO:

CODE:

PIN CODE:
[NTPC hank i.c. Beneficiary Bank wilh Address] Date: XX/XX/XXXX
[name of Power User with Address]
Dear Sir(s)
Sub: Letter of Credit No. XXXXXXXXXXHKXXXXXX
For INR XXXXXXXX.XX EXW favouring M/s XXXXXXXXXX [Power Uscr with Address]

We have arranged Lo establish the above Credit with  [Power User with Address] today.

We cnclose a copy of the above Credit. Please ensure that the credit has been established in conformity
with your instructions. If any errors or omissions are found therein, please note lo advise us immediately
to enahle us to issue necessary advice.

Yours Faithlully,

Authorized Signatory.

\V
e iz

ANIL NAUTIYAL
_ ApmEas (arftias)
General Manager (Cormml.)
w8 0 A e, 2.8 g wore, Ruseae-co
PC Limited, SRHQ, Kavadiguda, Secunderabad-00
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Bl:  Outgoing SWIFT 11 Header 1
B2: Receiver's BIC Code
27 Sequence of Total
40A: Form of Documenlary Credit: [RREVOCABLE
20 Documentary Credit Number
31C:  Dazwe of Issuc
31D: Date and Place of Expiry
51D:  Application Bank (Full Address)
50: Applicant [Power User with Address)|
50: Beneliciary
NTPC LIMITED,
NTPC BHAW AN, SCOPE COMPLEX,
7INSTITUTIONAL AREA,
LODHI ROAD. NEW DELHI-110 003 (INDIA)

32B:  Currency Code. AMOUNL coviiiiercinincscnsssssisensinie e IR ..o i nrrsnssiaasieaies

41D:  Available With. ......... "Benel'iciar}' Bank with Address ........ By NEGOTIATION

42C:  Draftsal.............

42D:  Drawee [Applicant Bank with Address]

43P:  Partial Shipments : ALLOWED
43T:  Transshipment : PROHIBITED

44A: Place of Taking in Charge/ Dispatch from.
NTPC LIMITED,
NTPC BHAWAN, SCOPE COMPLEX,
TINSTITUTIONAL AREA,
LODHI ROAD, NEW DELHI-110 003 (INDIA)

44B: Place of Final Destination/ For Transport :[Name of Power User with Address]
44C: La est Date of Shipment ...............

45A: Description of Goods and/or Services 1 INCOTERMS: EXW
SOLAR P PV OWER, ELECTRICAL ENERGY IN Mus BY NTPC LTD. UNDER CPSU
SCHEME.

40A: Document Required

aifa Sifeare
ANIL NAUTIYAL
R (i)
General Manager (Comm| )
wi 80 20 B 7.8 7 wadn, Rescee-co
NTP(C Limiied, SRHQ. Kavadiguda Secundermhad-nn




[N THE EVENT or FAILURE ON THE PART OF [Power User | TO PAY A MONTHLY ‘O
BILL OR SUPPLEMENTARY BILL
OR

PART THEREOF WITHIN AND INCLUDING THEDUE DATE, BENEFICIARY MAY
DRAW UPON THE LETTER OF CREDIT AND ACCORDINGLY, THE BANK SHALL
PAY WITHOUT ANY REFERENCE

OR

INSTRUCTIONS FROM [Power User], AN AMOUNT EQUAL TO SUCH MONTHLY BILL
OR

SUPPLEMENTARY BILL OR PART THEREOF, ON PRESENTATION THE
FOLLOWING DOCUMENTS TO THE SCHEDULED BANK(WHO HAS ISSUED THE
LETTER OF CREDIT):

L. THREE (3 COPIES) OF SICNED DETAILED COMMERCIAL INV OICE CLEARLY
SPECIFYING THE RATES, QUANTITY IN KWH SUPPLIED DURING THE
MONTH
AND DUE DATE FOR TH= BILLING PERIOD.

. NTPC Cerificate REGARDING POWER SUPPLIED TO [Power User].
CERTIFICATE REGARDING NON-PAYMENT OF BILL BY [Power User|] BEYOND
DUE DATE.

[II. CERTIFICATE FROM THE NTPC Lid TO THE EFFECT THAT THE BILL
AT ITEM (A) ABOVE OR SPECIFIED FART THEREOF, IS IN ACCORDANCE
WITH THE AGREEMENT.

47A: Additional Conditions:
1. THE SAID 1ETTER OF CREDIT SHALL HAVE A TERM OF TWELVE (12)
MONTHS.

E‘.J

THE LC AMOUNT SHALL BE INDIAN RUPEES RS.XXX.XX CRORES AND
MAXIMUM REVOLVING SHALL BE LIMITED TO RS. XXX.XX CRORES. THE
AMOUNT NEGOTIATED UNDER THIS SBLC WILL BE REINSTATED TO ITS
ORIGINAL VALUE UPON FUNDING OR PRIOR WITHDRAWALS BY THE
COMPANY, |[POWER USER| IF ANY.

ALL COSTS RELATING TO APPLICANT BANK CHARGES TO BE BORNE BY
POWER USER AND BENEFICIARY BANK CHARGES TO BE BORNE BY NTPC LTD.

el

4. BENEFICIARY SHALL NCT DRAW UPON SUCH LETTER OF CREDIT PRIOR TO
DUE DATE OF THE RELEVANT MONTHLY BILLS, AND/OR SUPPLEMENTARY
BILL AND SHALL NOT MAKE MORE THANONE DRAWL IN A MONTH.

5. ALL DOCUMENTS MUST BEEAR LC NO. AND DATE.

71B: Charges: ALL YOUR BANKIMNG CHARGES ARE FOR BENEFICIARY'S ACCOUNT

.»‘}\’5\‘ \ _/'/; l %
_—

aifrm Sifears
ANIL NAUTIVAL
wpiEeE (@)
General Manager {Camml )
o & @ 9 FREs, 0.8y wardigs, Rremm-oo
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49; Conflirmation Instructions : WITHOUT Sender to Receiver Information

72: Sender to Recciver Information

39A: Percentage Credit Amount Tolerance: 00/00

48: Period for Presentation: AFTER 60 DAYS FROM THE DATE OF INVOICE.
57D: "Advise through” Bank: [Beneficiary Bank with Address]

40E: Applicable Rules: UCP LATEST VERSION

aifra Sriedrd
ANIL NAUTIYAL
s (@fdfas)
General Manager (Comml.)

-¢a
&€ foftds, 281 FarErE, o
NTE?‘um‘lled. SRHQ, Kavadiguda, secunderabad-80

25




No. 302/14/2017-GRID SOLAR
aATTF a7 [ Government of India
FATA 37 FATEIOT 55T F9T/ Ministry of New & Renewable Energy
firy =17 35t wArT / Grid Solar Power Division
Biock No 14, CG.O Complex
Lodi Road. New Delhi - 110003
Dated: 5" March, 2019

ORDER

Subject: Implementation of Cantral Public Sector Undertaking {CPSU) Scheme Phase-ll
(Government Producer Scheme) for setting up 12,000 MW grid-connected Solar
Photovoltaic (PV) Power Projects by the Government Producers with Viability Gap
Funding (VGF) support far self-use or use by Government/ Government antities,
either directly or through Distribution Companies {DISCOMS)

Sir/ Madam,

1. The sanction of the President is hereby conveyed for Implementation of Central Public Sector
Undertaking (CPSU) Scheme Phase-ll (Government Producer Scheme) for setting up 12,000 mMw
grid-connected Solar Photovoltaic (PV) Power Projects by the Government Producers with Viabilty
Gap Funding (VGF) support of Rs 8,580 Crores, for self-use or use by Government/ Government
enlities, either directly or through Distribution Companies (DISCOMS), as per provisions of the
Scheme enclosed at Annexure-l.

2. Implementation of the Scheme

21 The 12,000 MW or mare capacity of grnid connected solar power projects will be set up by the
Government Producers as per the terms and conditions specified in Government Producer Scheme
enclosed as Annexure-l. The major terms and conditions are mentioned below

2.21 Definition of Government Producer: For the purpose of the ‘Government Producer
Scheme'. ‘Government Producer’ can be any entity which is either directly controlled by the Central or
State Government or is under the administrative control of Central or State Government or a company
in which Governmenlt is having more than 50% shareholding.

2.2.2 Domestic Content Requirement (DCR): The Scheme will mandate use of both solar
photovoltaic (SPV) cells and modules manufactured domestically as per specifications and testing
requirements fixed by MNRE. The DCR initially will be for both solar PV cells and solar PV modules
However, MNRE will undertake a review every year and based on the capacities of various slages of
solar PV manufacturing in India, may increase this requirement to include wafers, ingols and
polysilicon manufactured in India, or earmark some proportion for modules made from cells which are
of higher efficiency standards than the applicable industry standard at that point of time.

2.2.3 Scheme Modality (major points):
2.2.3.1  Any Government Producer setting up solar PV power project will be eligible for assistance

under this Scheme if it sets up a solar PV power plant for self-use or use by Government/
Government entities, either directly or through DISCOMS

2.2.3.2 The Solar PV power project capacity under the Government Producer Scheme would be
allocated to the Government Praducers by way of bidding, who in turn, will secure an arrangement for

B?as(():?:) gqfspower for self-use or use by Government/ Government entities, either directly or thraugh

2.24 VGF:

2.2.4.1. With the objective of covering the cost difference between the domestically produced solar
cells and modules and imported solar cells and modules, VGF shall be provided under the Scheme
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While the maximum permissible YGF has been kept at 20 70 cr /MW, the actua! VGF to v . given to a
Government Producer under the Scheme would be decided through bidding using VGF a- unt as a
bid parameter to select project proponent The Solar Energy Corporation of India (SE !, will be
entrusted with the task of conducting the bidding amongst Government Producers for alizcz'ion of
solar power project capacity under the Scheme, with VGF amount as a bid parameter to select ¢ ‘cjact
proponent The maxmum permissible VGF amount will also be reviewed from time to time, L/ MIIRE.
and will be reduced by MNRE if the cost difference comes down

2.2.4.2 Release of VGF: VGF will be released in two tranches as follows.

(i) 50% on Award of contract to the EPC contractor (including in-house EPC Division): and
(i) balance 50% on successful commissioning of the full capacity of the project

3. Role of Solar Energy Corporation of India (SECI)

SECI will handle the scheme on behalf of MNRE including conducting bidding 1 VGF basis
amongst Government Producers. for selection of Government Producers for imp “menting this
Scheme SECI will be given a fee of 1% of the VGF disbursed for conducting biddir = handling the
funds, monitoring of the prajects and managing all aspects of the Scheme SECI will sure that the
proposed projects comply with the WTO provisions, and also the compliance |  Government
Producers on the mandatory requirement of DCR under the Scheme

4. Project Implementation Szhedule for Solar PV Projects

The total 12,000 MW czp.city will be added in 4 years period 1.e. from financ ~ vear 2019-20
to 2022-23 '

5. Power to remove difficulties: If there is need for any amendment to the Goverr »/ :nt @roducer
Scheme for better implementation or any relaxation is required in the norms due op=ational
problems, MNRE will be compatent to make such amendments with the approval Minister-in-
charge, without increasing the financial requirements and VGF limits.

6. The funds for implementation of the above Scheme would be met from Dema "o | 67 -
Ministry of New & Renewable Energy., Major Head: 2810 - New and Renewable Energ b Major
Head: 00, Minor Head 101 - Grid Interactive and Distributed Renewable Power, Sub-He.  J1 - Gnd
interactive Renewable Power, Detailed Head: 04 - Solar power. Object Head 35 - Grants “réaton
of Cap'!al Assets, during the year 2018-19 to 2022-23

7 This issues in exercise of powers delegated to this Ministry and with the concurrer . 8! i¥D
dated 18 02 2018 vide their Dy. No. 522 dated 18.02.2019 and approval of competent autho dnied

010322019 : |

(Ruchin 1 xta)
Dire cinr
Email. ruchin gupta@c ¢
Ph 011-24362- 73
To
Pv 4 and Accounts Officer,
Min'siry of New & Renewable Energy,
Nev: Deihi

Copy for information and necessary action to: -

Ceiiral Government Ministries/Departmenis,

Prir cipal Director of Audit, Scientific Audit-ll, DGACR Building | P Estate, Delhi-02
All $1ate’UT Energy Secretaries

All Hizads of State/UT Nodal Agencies

All S'atefUT Discoms

Maraging Director. SECI

MU a&aWN =
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Internal Distribution:

W@ oo~ O Bt N =

DS to Hon'ble Minister, NRE

Sr PPS to Secretary, MNRE

DPS to AS, MNRE & PPS to AS&FA, MNRE

JS(GKG) JS (ANS)/ JS (BPY)/ EA/AdVisers

Dy. Secy (Fin), MNRE

Dir (NIC), MNRE, for uploading this an the Ministry's website
CA. MNRE/ Cash Section

Hindi Section for Hindi version

Sanction Folder
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Annexure-|

Central Public Sector Undertaking (CPSU) Scheme Phase-ll (Government Producer Schemej
for setting up 12,000 MW grid-connected Solar Photovoltaic {PV} Power Projects by the
Governmant Producers with Viability Gap Funding (VGF) support for self-use or use by
Government/ Government entities, either dirsetly or through Distribution Companies
(DISCOMS)

1. Background

1.1 As part of Paris Climate Agreement, India has committed to install forty percent of its electricity
capacity from non-fossil fuels by 2030. For achieving this geal, India has sel an ambitious target of
setting up 1,75,000 MW of renewable energy capacity. including 1.00,000 MW of solar power. by
2022 The Union Cabinet, as per its decision dated 17th June 2015, revised the solar capacity target
from 20,000 MW to 1.00.000 MW by 2022

1.2 Thus it is imperative for new power generation capacities to come up largely based on
renewable energy and most part of it being solar power. Significant progress has since been mads
after the target for installing solar power capacity was enhanced in 2015 from 20,000 MW ta 1,00,000
MW. As on 30 11.2018. around 24,570 MW of solar capacity had been installed and around 38.130
MW of capacity was under various stages of installation/ bidding However. the solar capacity addition
depends largely upon imported solar PV cells and modules as the domestic manufacturing industry
has limited capacity of around 3,000 MW for solar PV cells and around 10,000 MW for sclar PV
modules In order to achieve the set target of 1,00,000 MV without any interruption. address issues of
national energy security and long term environment sustainability, it is imperative that the domestic
manufacturing of solar PV cells and modules is strengthened. However, this needs to be done in a
manner which is compliant to the World Trade Organisation (WTQ) Regulations.

1.3 In case. the domestic industry is not strengthened, a situation may arise wherain lhe
overarching goal of the country for energy security and especially renewable energy and long term
climate sustainability may become difficult to be attained This can seriously jeopardise the energy
security of the country especially in case of any disruption in supplies from foreign sources.
Accordingly the suppart and encouragement to domestic manufacturing industry is essential and
inescapable in national interest of energy security and climate sustainability.

1.4  Itis important to note that electricity generation in the country has largely been a Governmenl
function through its subordinate organisations and public seclor undertakings Therefore, it 15
imperalive to inveolve various Government entiies for developing a robust power generation base
which will not only help in achieving the objective of long term energy security for the country but will
also ensure setting up of renewable energy projects. without any interruption. by leveraging their
existing engineering capabilities and other resources like land, infrastructure, etc available with them

1.5 In view of above stated objectives, it is proposed that various Government Producers set up
solar power plants using domestically manufactured solar PV cells and modules for generating solar
power for self-use or use by Government/ Government entities, either directly or through DISCCMS
Such Government Producers will submit an undertaking that there will be no commercial sale/ resale
of power and that. such producers will be using electricity produced either for self-use or use by
Government/ Government entities. Since in such cases, the domestically manufactured solar PV celis
and modules will be used for solar power generaltion plants to be set up and owned by the
Government Producers and as such solar PV cells and modules are neither being used for
commercial resale, nor is the product that emerges from them, that is, electricity produced, will be
sold commercially, such a mechanism is compliant ta the three requirements under Article 111:8(a) of

GATT, 1994, which deals with the "Government Procurement” derogation.

1.6 With this background, the Government is implementing the Central Public Sector Undertaking
(CPSU) Scheme Phase-ll (12,000 MW Government Producer Scheme) for setting up 12.000 MW
grid-connected Solar Photovoltaic (PV) Power Projects by the Government Producers with Viability
Gap Funding (VGF) support for self-use or use by Government/ Government entiies. either directly or
through Distribution Companies (DISCOMS).
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2. Scope and Objectives

2.1 The Scope of the Government Producer Scheme is to provide the necessary policy framework
and mechanism for selection and implementation of 12,000 MW or more grid-connected solar PV
power projects with Viability Gap Funding, by various Government Producers, such as Public Sector
Undertakings (both Central and State). Government of India and State Government Organisations
and Agencies (hereinafter referred to as Government Producers) Any reference tc "Government
Producers’ includes Organisations, Agencies. Public Sector Undertakings of both Gevernment of
India and State Governments

2.2 The main objaclives of the Government Producer Scheme are’

a To facilitate national energy security and environment sustainability through use of
domestically manufactured solar PV eells and modules for Government purpose

b. Scaling up of sizes of projects thereby leading to economies cof scale.

c. To leverage the existing infrastructure of Government Producers, including land.,
transmission facilities etc., and their engineering capabilities.

d.  Provide long-term visibility and read map for solar power development enabling
creation of India as manufacturing hub in the Solar PV

e. Ta create good business model and systems for varicus Ceniral and State
Government entities Lo take forward.

3. Proposal for setting up of 12,000 MW capacity under Government Producer Scheme

3.1 12,000 MW grid-connected solar PV power prajects are proposed to be set up through
Government Producers with a budgetary support of 28580 crores as VGF . The total project cost for
12.000 MW solar PV projects under this Government Producer Scheme is estimated as 48,000
crore The required VGF suppert for this 12000 MW will be 78 580 crore. The Government Producer
Scheme will create sufficient demand for domestically produced solar PV cells and modules and will
ensure full utilisation of domestic capacity of cells and modules for 3 to 4 years.

3.2 The 12,000 MW or mare capacity of grid connected solar power projects will be set up by the
Govemment Producers as per the terms and conditions specified in this Government Producer
Scheme Major terms and conditions are mentioned below -

3.2.1 Definition of Government Producer: For the purpose of the ‘Government Praducer Scheme’
‘Government Producer’ can be any entity which is either directly controlled by the Central or State
Government or is under the administrative control of Central or State Government or a company in
which Government is having more than 50% sharehalding

3.2.2 Domestic Content Requirement {DCR): The Scheme will mandate use of both solar
photovoltaic (SPV) cells and modules manufactured domeslically as per speafications and tesling
requirements fixed by MNRE. The DCR initially will be for both solar PV cells and solar PV modules
However, MNRE will undertake a review every year and based on the capacities of various stages of
solar PV manufacturing in India. may increase this requirement to include wafers, ingots and
polysilicon manufactured in India, or earmark some proportion for modules made from cells which are
af higher efficiency standards than the applicable industry standard at that point of time

3.2.3 Usage Charges: Power produced by the Government Producers can be used for self-use or
use by Government Government entities, either directly or through DISCOMS on payment of
mutually agreed usage charges of not more than 33 5/unit which shall be exclusive of any other third
parly charges like wheeling and transmission charges and losses point of cannection charges and
losses cross-subsidy surcharge State Load Despatch Centre (SLDC)/ Ragional Load Daspatch
Centre (RLDC) charges, etc as may be applicable
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3.2.4 Scheme Modality:

3.2.41 Any Government Producer setting up solar PV power project will be eligible for
assistance under this Scheme if it sets up a solar PV power plant for self-use or use by
Government/ Government entities, either directly or through DISCOMS

3.24.2 Hawving secured the arrangement for usage of power for self-use or use by
Government/ Government entities, either directly or through DISCOMS, the Government
Producer will have to deploy both domestically produced solar PV cells and domestically
produced solar PV modules in its solar PV power plant. MNRE may review and increase
this requirement to include wafers, ingots and polysiicon manufactured in India, or
earmark some proportion for modules made from cells which are of higher efficiency
standards than the applicable industry standard at that point of time

3.2.4.3 The Solar PV power project capacity under the Government Producer Scheme
would be allocated to the Government Producers by way of bidding. who in turn. will
secure an arrangement for usage of power for seif-use or use by Government/
Government entities, either directly or through DISCOMS

3.2.5 VGF: With the objective of covering the cost difference between the domestically preduced
solar cells and modules and imported solar cells and modules. VGF shall be provided under the
Scheme, While the maximum permissible VGF has been kept at 20.70 cr. /MW, the actual VGF lo be
given to a Government Producer under the Scheme would be decided through bidding using VGF
amount as a bid parameter to select project proponent. The Solar Energy Corporation of India (SECI)
will be entrusted with the task of conducting the bidding amongst Government Producers for
allocation of solar power project capacity under the Scheme, with VGF amount as a bid parameter to
select project propenent The maximum permissible VGF amount will also be reviewed from time to
time, by MNRE, and will be reduced by MNRE if the cost difference comes down. VGF will be
released in two tranches as follows:

(i) 50% on Award of contract to the EPC contractor (including in-house EPC Division); and
(i) balance 50% on successful commissioning of the full capacity of the project

3.2.6 Setting up of the aggregale capacity by the Government Producers, may be done by them
either through In-house Engineering Procurement & Canstruction (EPC) facility or through open
competitive bidding process in a transparent manner in accordance with General Financial Rules
(GFR), 2017. Manual for Procurement of Goods. 2017 and CVC Guidelines on the subject.

3.2.7 The Government Producers would be free to avail other available fiscal incentives including
Accelerated Depreciation, if any, as per the extant rules

3.3 With the implementation of above mentioned Government Producer Scheme, 12.000 MW of
grid connected solar PV power projects would be set up by the Government Producers The entire
capacity/electricity generated through this capacityfits equivalent, is expected to be utilized by
Government Producers for self-use or use by Government/ Government entities, either directly or
through DISCOMS, in WTO compliant manner.

3.4 The Scheme will help in giving a push to "Make-in-India” by encouraging Government
Producers to procure solar cells and modules from domestic manufacturers.

3.5  Role of Solar Energy Corporation of India (SECI)
SECI will handle the scheme on behalf of MNRE including conducting bidding on VGF basis
amongst Government Producers, for selection of Government Producers for implementing this

Scheme. SECI will be given a fee of 1% of the VGF disbursed for conducting bidding, handling the
funds, monitoring of the projects and managing all aspects of the Scheme. SECI will ensure that the
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proposed projects comply with the WTO provisions, and also the compliance by Government
Producers on the mandatory requirement of DCR under the Scheme

3.6  Project Implementation Schedule for Solar PV Projects

The total 12,000 MW capacity will be added in 4 years period i e. from financial year 2019-20
to 2022-23.

3.6.1 Timelines for project commissioning:

For commissicning of solar power projects under this Scheme, time period of 18 menths from
the date of letter of award, shall be provided to Government producer. However, in order to expadite
the implementation of the Scheme and to give impetus to domestic solar PV manufacturing, a sherter
timeline can also be specified by MNRE

3.6.2 Penalty for delay in commissioning:

in case, the commissioning of the project is delayed beyond the specified Scheduled
Commissioning Date (SCD), the amount of VGF sanctioned to the project shall be reduced by 0.15%
(zero point one five percent) of the sanctioned VGF, on per day basis. for the period of such delay,
and proportionate to the capacity delayed or not commissioned

in addition to the Scheduled Commissioning Period, the maximum time period allowed for
commissioning of the full Project Capacity, during which the VGF is reduced, is six months from the
SCD.

In case, the Commissioning of the Project is delayed beyond six months from SCD, the
project capacity under the Scheme shall be reduced to the Project Capacity Commissioned, and the
balance Capacity will stand terminated from the Scheme and ineligible for any VGF under this
Scheme

The above penal provisions, and the time periods specified, are subject to any extension
allowed in SCD.

3.6.3 Time-extension/ Dispute Resolution:

All requests regarding time-extension or dispute resolution, on force majeure events, shall be
dealt by SECI in terms of the provisions in contractual agreement and the instructions issusd by
MMRE from time to tme, mncluding any Dispute Resolution Mechanism instituted by MNRE.

3.7 Total Capacity and Portfolio of Solar PV Power Projects:

371 The total aggregated capacity of the grid connected solar power projects to be set up by
Government Producers, on Build-Own-Operate (BOO) basis under the Govermment Producer
Schame shall be at least 12,000 MW.

3.7.2 The total capacity under government Scheme may go higher than 12,000 MW, if there is
saving in VGF amount, so that maximum capacity can be set up within the total sanctioned budget

4. Power to remove difficulties

If there is need for any amendment to the Government Producer Schems for batter
implementation or any relaxation is required in the norms due to operational problems, MNRE will be
competent to make such amendments with the approval of Minister-in-charge, without increasing the
financial requirements and VGF limits
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THIS POWER USAGE AGREEMENT hereinafter called the "Agreement” entered into at
}gyderabad on the 13" day of March Two Thousand Twenty Twenty (13/03/2020) between
IETPC Limited, a Company incorporated under the companies Act, 1956 having its registered
office at NTPC Bhawan, Core 7, SCOPE Complex, 7, Institutional Area, Lodhi Road, New
elhi —110003 (hereinafter called "NTPC’) which expression shall unless repugnant to the
context or meaning thereof include its successors and assigns as party of the first part;
E And
Southern Power Distribution Company of Telangana Limited & Northern Power
Iglstrlbutlon Company of Telangana Limited Companies incorporated under the Companies
Act, 1956 or Companies Act, 2013 as the case may be or a Government Entity, having its Head
fice at Hyderabad & Warangal (hereinafter collectively referred as ‘Power User’ or
TSDISCOMSs) which expression shall unless repugnant to the context or meaning thereof include

1& SUCCESSors m\ij’ummed Assigns as party of the second part.
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Each of the parties of the first and second above is individually referred to as a “Party” and

collectively as the “Parties™.

WHEREAS NTPC is a power Generating Company defined under Section 2(28) of the
Electricity Act, 2003 and is a Govt. of India Enterprise and TSDISCOM:s, the Power User is an

entity owned and controlled by Government of Telangana-

AND WHEREAS NTPC is setting up 90 MW Solar PV Power Station named as NTPC 90
MW Solar PV Station at Devikot Village, Distt: Jaisalmer, Rajasthan (herein after referred to

as “Solar PV Station” and generally referred to as “Station’).

AND WHEREAS the Power User, TSDISCOMs are desirous of using power produced from this
Solar PV Station and NTPC is willing to offer solar power from the aforesaid solar PV Station
of NTPC solely for end use of power in compliance to WTO regulations from this Solar PV
Project to Power User on mutually agreed terms and conditions mentioned hereunder as per
Guidelines “Central Public Sector Undertaking (CPSU) Scheme Phase-1I (Government
Producer Scheme) for setting up 12,000 MW grid-connected Selar Photovoltaic (PV) Power
Projects by the Government Producers with Viability Gap Funding (VGF) support for self-
use or use by Government/Government entities, either directly or through Distribution
Companies (DISCOMS)™ issued by the Ministry of New & Renewable Energy vide No.
302/4/2017-GRID SOLAR dated 05.03.2019 including subsequent amendments and
clarifications thereof, henceforth shall be called “CPSU Scheme”. A copy of the same is

attached as Annexure-A to this agreement.

Now, therefore, in consideration of the premises and mutual agreements, covenants and

conditions set forth herein, it is hereby agreed by and between the Parties as follows:

1.0 DEFINITIONS
1.1 The words or expressions used in this Agreement bul not defined hereunder shall have the
sume meaning assigned to them by the Electricity Act, 2003 as amended from time (o time,

the Rules framed thereunder and Regulations issued by CERC from time to time.

1.2 The words or expressions mentioned below shall have the meanings respectively as

assigned hereyunder:
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Supply of Electricity

i) Act shall mean the Elecrricity Act, 2003 and include any
modifications, amendments and substitutions from time (0
time;

ii) Agreement shall mean this Power Usage Agreement including the Articles,
Schedules, amendments, modifications and supplements made
in writing by the parties from time to time;

iii) Billing Centre shall mean the Office / RHQ as intimated by NTPC 1o Power
User from where the bills will be raised on them:

iv) CEA Central Flectricity Authority;

V) CERC Central Electricity Regulatory Commission;

Vi) Usage Charges for | Shall mean and include all charges to be paid by Power User in

respect of supply of electricity to them from the NTPC Solar

PV Station(s) in accordance with the provision 6.0 of this

Operation Date

Agreement;
vii) Change in Law shall have the meaning ascribed thereto in Article 10 of this
Agreement;
Viii) Competent Court of | shall mean any court or tribunal or any similar judicial or
Law quasi-judicial body in India that has jurisdiction to adjudicate
upon issues relating to this Agreement;
ix) COD/Commercial shall mean date of commissioning of the last Module of the

Contracted Capacity of the solar PV Station. The same would

be uszd for sole purpose of determining the life of the project;

X) Project The Project will be considered as commissioned based on self-
Commissioning declaration by the NTPC, when equipment as per
commissioned project capacity have been installed connected
to grid and corresponding energy has flown into the grid;
Xi) Contracted Capacity | shall have the meaning ascribed in Article 2.0 of this agreement
as installed capacity;
?T‘M Delivered energy shall mean with respect to any billing month, the kWh of

electrical energy delivered from Solar PV Station(s)to the

Power User at the Interconnection Point/Metering
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point/Dzlivery Point as measured by the energy meiers at the
Interconnection Point/Metering point/Delivery Point for any

billing month;

shall mean 60 days from the date of billing. In case payment of
bill is delayed beyond a period of 60 days from the date of
billing, Late payment Surcharge shall be payable from 61 day
onwards as per prevailing CERC (Terms and Conditions for
Tariff determination from Renewable Energy Sources)

Regulations;

shall mean the date of signing of this Agreement;

shall mezn any Government Entity/ CPSUs/ State PSUs which
is either directly controlled by the Central or State Government
or is under the administrative control of Central or State
government or a Company in which Government is having
more than 50 % sharcholding as per requirement of CPSU

scheme

Xiii) Due date of payment

Xiv) Effective Date

XVv) End Users / Power
User

Xvi) Energy Account

shall mean periodic Energy Account issued by Regional/State
Load Dispatch Centre as applicable including amendments

thereof;

Xvii) Force Majeure

shall have the meaning ascribed thereto in Article 9 of this

Agrecment;

xviii) | GOI

shall mean Government of India;

XiX) Guidelines

shall mean the “Central Public Sector Undertaking
(CPSU)Scheme Phase-1I (Government Producer Scheme) for
setting up 12,000 MW grid-connected Solar Photovoltaic (PV)
Power Projects by the Government Producers with Viability
Gap Funding (VGF) support for self-use or use by
Government/Government entities, either directly or through
Distribution Companies (DISCOMS)” issued by the Ministry
of New & Renewable Energy vide No. 302/4/2017-GRID
SOLAR dated 05.03.2019 including subsequent amendments

and clarifications thereof;

I
I&QKI’ o>

e e
ANIL NAUTIVAL
RS (

General
@ A e, ¢ g0 (Commi )

it L T8 . R
Limited, SRHQ, Kavadiguda, Secunﬂerah:::’-aﬂ

T




XX) IEGC or State Grid | shall mean the Grid Code specified by CERC under Clause (h) | _
Code of sub-section (1) of Section 79 of The Electricity Act and/or
the State Grid Code as specified by the concerned
Comumission, referred under Clause (h) of sub-section (1) of
section 85 of The Electricity Act 2003, as applicable including

any amendment thereof:

xxi) | Interconnection Interface point of Solar PV Power Station with the transmission
Point/Metering system developed by CTU at Fatehgarh-1I ISTS substation in
point/Delivery Point | Rajasthan at 220KV voltage level, where usage energy meter(s)
are installed.

Any cost of building transmission line from Solar PV plant to
Inter-connection point , Delivery/Metering point shall be borne by
NTPC. All the associated Iransmission charges & losses beyond
the point of interconnection of Solar Project shall be borne by
selected Power Users. The Power Users shall abide by the
relevant CERC/SERC Regulations, Grid Code and Central
Electricity  Authority (Inslallation and Operation of Meters)
Regulations, 2006 as applicable, amended and revised from time

to time;

Xxii) il shall mean Irrevocable Unconditional Monthly Revolving

Letter(s) of Credit of requisite value;

Xxiiiy | Main and Check | shall mean meters for measurement and checking of
Meter import/export of energy on the Delivery point for Energy

Accounting;

Xxiv) | Monthly Bill shall mean either & Monthly Bill / Supplementary Bill or a

Monthly Invoice/ Supplementary Invoice raised by NTPC

XXV) Module shall mean a minimum system of Solar PV Panels, Inverters,
and associated evacuation System for generation and
evacuation of minimum 1 MW AC Solar power up to the

Metering point/Delivery Point/Interconnection Point:

xxvi) | Party/Parties shall have the meaning ascribed thereto in the recital to this
Agrecment;
4 -
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xxvii) | Permitted Assigns shall have the meaning as per Article 15 of this agreement;

xxviii) | Station shall mean the Solar PV Power Generating Station of installed
capacity of 90 MW developed by NTPC Ltd at Devikot

Village, Distt: Jaisalmer, State: Rajasthan.

xxix) | Supplementary Bill | shall have meaning as defined under Clause 7.1.3

XXX) Usage Charges shall be the charges as applicable payable by user for

consumption of energy supplied from the solar PV Station.

2.0 INSTALLED CAPACITY
2.1 The Installed capacity of the Station is proposed to be 90 MW and 27 MW (i.e. 30.00 %)

shall be the Contracted Capacity with Power User.

2.2 Scheduled Date of Commencement for Supply of Power shall be 17 Months from signing
of this agreement i.e 12.08.2021.
2.3 As per the provisions of the Guidelines title of power produced from this station shall be

transferred to Power User for self-consumption only. In this regard a certificate of end use
as specified in aforesaid CPSU Scheme shall be provided by the Power User indicating

compliance of all the WTO provisions as per CPSU Scheme.

3.0 TRANSMISSION/WHEELING OF ELECTRICITY :
3.1 Transfer of title of Energy shall be at the Interconnection Point/ Metering Point/Delivery
Point. Power User shall make the required arrangement for evacuation of Energy beyond

the Interconnection Point/ Metering Point/ Delivery Point.

(%)
[S%]

NTPC on request of Power User Telangana Discoms can apply for grant of LTA from
NTPC Solar PV station to Telangana ISTS periphery on behalf of Telangana Discoms.
However, Telangana Discoms shall sign all the required agreements as in case of

procurement of thermal power from ISTS connected NTPC thermal Stations.

3.3  Any cost and associated expenses of building transmission line from Solar PV plant to

Metering point/Delivery Point/Interconnection Point shall be borne by NTPC.

3.4 Forits solar PV project, NTPC shall obtain necessary approval for ISTS/STU connectivity
at MGZIE/E point/Delivery Point/Interconnection Point, however responsibility of
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obtaining Long Term Access(LTA) along with all other clearances, charges elc. beyond the -
Metering point/Delivery Point/Interconnection Point up to usage point of Power User (i.e.
ISTS/STU charges & losses, cross subsidy charges, RLDC and SLDC Fee, scheduling,

acneration forecasting fee etc.) shall be in the scope of Power User.

3.5 In case Power User fails to acquire and operationalise LTA till Scheduled Date of
Commencement of Supply, deemed generation for the shortfall units with respect to 19%
CUF of declared capacity shall be paid @ Rs 2.86 per Unit, till grant and operationalisation

of LTA to the Power User by CTU/STU as applicable.

3.6 The Solar Power Generator and the Power User shall follow the forecasting and scheduling
process as per the regulations in this regard by the Appropriate Commission. The
Government of India, as per Clause 5.2(u) of the Indian Electricity Grid Code (IEGC),
provides for status of “must-run” 1o solar power projects. Accordingly. no solar power
plant, duly commissioned, should be directed to back down by a Discom/ Load Dispatch
Centre (LDC). In case such eventuality of Backdown arises, including non-dispatch of
power due to non-compliance with “Order No. 23/22/2019-R&R dated 28.06.2019 of
Ministry of Power regarding Opening and maintaining of adequate Letter of Credit (LC) as
Payment Security Mechanism under Power Purchase Agreements by Distribution
Licensees™ and any clarifications or amendment thereto, except for the cases where the
Backdown is on account of events like consideration of grid security or safety of any
equipment or personnel or other such conditions, the Solar Power Generator shall be
eligible for a Minimum Generation Compensation equivalent to average annual generation

from the Procurer.

3.7 The maximum Annual CUF agains! the contracted capacity (i.e. 27MW) is 27.02% (63.95
MU on Annual Basis) provisionally for the first year, subject to revision after one year of
operation. The excess generation bove the maximum Annual CUF shall be transferred to

Power User at 75% of the applicable Power Usage Charges.

3.8 After accounting for Deemed Generation as in Clause 3.6 above if NTPC is unable to
supply minimum 44.97 MU on Annual basis (i.e. 19% Annual CUF). for the deficit
amount. NTPC shall pay 25% of the applicable Power Usage Charges as 1o make good the
cost of Z%gé)\hligminns to the Telangana State Discoms.
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4.0 SCHEDULING, DESPATCH, METERING AND ENERGY ACCOUNTING @
4.1 SCHEDULING
4.1.0 1t is understood and agreed by and between the parties that NTPC shall operate the
Station as per the manufacturer’s guidelines, applicable grid operating standards and
relevant statutorv provisions, as applicable from time to time. It is agreed between the
Parties that the Station shall be treated as "MUST RUN’ station and shall not be asked to
back down by Power User.
4.1.2 All charges/fees related to Forecasting, Scheduling and Despatch of energy shall be borne
by Power User, however NTPC can assign its role and obligations under this agreement
qot  limited to scheduling, generation, forecasting and coordination with

SLDC/STU/CTU/Power User or to any other agency.

42 METERING
421 A set of Main and Check Meters of 0.2S accuracy class, as per CEA (Installation &

operation of meters) Regulations 2006/IEGC as applicable, shall be installed by CTU/STU
at Metering point/Delivery Point/Interconnection Point. A standby meter shall also be
installed at Metering point/Delivery Point/Interconnection Point by CTU/STU. Power User
shall make all necessary arrangements for installation of meters of required accuracy and

specifications, as per prevailing Regulations.

4.2.2 Main/ Check/Standby Meters shall also be installed at 220 KV outgoing Feeder at the

NTPC project site as a fall back arrangement.

4.2.3 The Main and Check Meters shall be checked jointly at the time of installation as per the

CEA (Installation & Operation of Meters) Regulations 2006 as amended from time to time.

4.2.4 Data shall be downloaded from the meters at regular intervals as per provisions of
applicable regulations /decided by NTPC and Power User for preparation of the Energy

Account.

4.2.5 Regular cross checking and analysis of meter readings and meter failure or discrepancies
shall be reckoned as per CEA (Installation & Operation of Meters) Regulations 2006 as

amended froln time to time. If the Main Meter or Check Meter is found to be not working
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at the time of meter readings or at any other time, NTPC/ Power User shall inform each

other of the same.

4.2.60  In case of failure of meters, energy accounting for the period shall be as per procedure
laid down by CERC or as per the mutually agreed procedure. In case of absence of any

such procedure, the following procedure shall be followed:

o In case of failure of Main Meter, readings of Check Meter for the corresponding period
shall be considered for energy accounting.

o [f both the Main and Check Meler(s) fail to record or if any of the PT fuses is blown
out, energy shall be accounted based on standby meters.

» [n case of dispute, resolution shall be as per provision of Article 8.

4.2.7 Periodic testing of both Main and Check Melers shall be carried out in the presence of
representatives of NTPC and Power User as per procedure laid out in CEA (Installation
&Operation of Meters) Regulations. 2006. For any testing and/ or replacement, notice of

seven days will be given.

43 ENERGY ACCOUNTING
4.3.1 The scheduling and energy accounting of NTPC solar power shall be as per the provisions
ol the Grid Code.

4.3.2 Any change in the methodology of Energy Accounting shall be done as per mutually

agreed decisions.

5.0 Commissioning and Commercial Operation Declaration of Solar PV power
aenerating station:
The Project shall be declared commissioned based on self-declaration by the NTPC, when
equipment as per commissioned project capacity have been installed connected to grid and
corresponding energy has flown into the grid. Power User shall be intimated 7 days in

a Ivanzc regarding declaration of Commercial Operation.
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5.1 Dispatch @

The Power User shall be required to maintain compliance to the applicable Grid Code and
requirements & directions, if any, as specified by Appropriate Commission / CTU/ STU/
Discom or licensee or from any compelent Authority as issued from time to time to

maintain power evacuation system available.
6.0 Usage Charges

6.1 The Usage Charges for entire power supplied from Solar PV Station shall be payable by
Power User @ Rs 2.86 per Unit. The Usage Charges for contracted capacity shall be
payable from the date of commissioning of the project or the part capacity as the case may
be.

NTPC shall draw the auxiliary power from grid as per applicable grid code and regulations

or shall arrange independently by its own through a bilateral agreement as the case may be.

6.2 Taxes, Levies, Duties, Royalty, Cess etc.:
Any tax/levy/duty/Royalty/Cess etc., as and when levied by any Government/Statutory
body/Authority. shall be borne and additionally paid by Power User to NTPC from the

eifective date of such taxes, levies, duties, royally, cess etc.

7.0 BILLING AND PAYMENT:

7.1 BILLING:

7.1.1 The Usage Charges for Supply of Energy in the preceding month under this Agreement
shall be provisionally billed by NTPC on first day of the every month as per the Usage
Charges mentioned at Clause 6 above and the same shall be paid by Power User in

accordance with the following provisions:

7.1.2 NTPC shall issue the final monthly bill for Energy supplied to Power User from the Station
for the previous month, based on JMR/Energy Account issued by any Competent

Authority. The Monthly Bill issued by NTPC shall include the following

i) Provisional Bill for solar power supplied in the Month:

i) Adjustments against the Provisional Bill(s) based on Energy Accounts for

)é(\f’owm Supplied in the preceding month(s);

/
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iii)  Any other adjustments to cover changes in tariff of NTPC Power, open access
related charges and any other prior-period adjustments;

iv) Late Payment Surcharge, if any; and

v) Taxes, Duties, Levies eic. as applicable.

7.1.2 Billing Centre of NTPC shall carry out billing and associated functions. NTPC would

il

th

7.1.6

7.1.7
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submit the bills to the officer nominated by Power User.

. Power User shall arrange payment of such Monthly Bill/ Supplementary Bill(s) at the

designated account of NTPC through Electronic Transfer. The date on which the amount
stands credited in the bank account of NTPC shall be considered as the date of payment for
rebate or late payment surcharge in respect of such payment. The bill(s) of NTPC shall be

paid in full subject to the condition that :

i) there is no apparent arithmetical error in the bill(s)

ii) the bili(s) is/are claimed as per the Usage Charges

All payments made by Power User, shall be appropriated by NTPC for amounts due from
them in the following order of priority:

i) towards Late Payment Surcharge, payable if any:

ii) towards earlier unpaid bill (s), if any; and

iil) towards the statutory dues like income tax, other tax, royalty etc. in the current bill (s).

iv) towards the other charges in current Monthly Bill

In case Power User disputes any amount, even then, Power User shall pay 95% of the
disputed amount forthwith and file a written objection with NTPC within 30 days of
presentation of the bill, giving following particulars:

i) Item disputed, with full details/data and reasons of dispute

i) Amount disputed against each item.

Provided that non-acceptance of Usage Charges shall not be a valid ground for dispute.

The amoug;i of excess/shortfall with respect to the said 95% payment based on finally
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determined amount in line with Article 8 shall be paid / adjusted with the applicable @

interest rate from the date on which the amount in dispute was payable / refundable.

7.2 REBATE AND LATE PAYMENT SURCHARGE:
Rebate and Late Payment Surcharge shall be as per applicable CERC (Terms and
Conditions of Tariff Determination from Renewable Energy Sources) Regulations issued
by CERC from time to time. No rebate shall be payable on the bills raised on account of
taxes, duties, royalty / cess, surcharge etc. Rebate to the Power User shall be applicable
subject to valid LC of requisite value as per article 7.3 is established by Power User in

favour of NTPC.

7.3 ESTABLISHMENT OF LETTER OF CREDIT (LC) AND PAYMENT SECURITY
MECHANISM:

7.3.1 Power User shall establish an irrevocable unconditional monthly revolving Letter of Credit
(LC) of requisite value in favour of NTPC with a public sector / scheduled commercial
bank {as per list supplied by NTPC} at least one month prior to the commencement of

Energy supply from the first Module of the Station in the format attached as Annexure B.

7.3.2 The LC shall cover 105% of the one month’s billing in respect of Energy supplied from the
Station to Power User.

7.3.3 The LC shall be established for a minimum period of one year. Power User shall ensure
that LC remains valid at all times during the entire/extended validity of this Agreement. LC
shall be renewed not later than 90 days prior to expiry of existing LC. LC must specify the
manner and dates when bill(s) can be presented (0 Bank by NTPC. The bills so presented
by NTPC to the Bank shall be paid on their presentation as per form attached as

Annexure B.

7.3.24  All costs and charges relating 1o opening and maintenance and negotiation of LC shall be

borne by Power User.

7.3.5 In case of drawal of the LC amount by NTPC in accordance with the terms of this Article,
the amount of LC shall be reinstated automatically not later than 7 days from such drawal.

Power stcr shall arrange to furnish to NTPC a certificate to this effect from Bank(s)
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providing LC. In the event LC is not reinstated within 7 days, NTPC reserves the right to

implement Regulation of Power Supply as per Article 7.

7.3.6 Power User agrees to ensure that the successor entities of Power User are duly notified of
the above arrangements with NTPC and shall be bound by the terms of this Agreement as

if they are parties to this Agreement.

7.3.7 The Advisory charges during LC negotiation are to be charged to the account of end user
and the documents to be presented by Power User shall also include a SIGHT DRAFT for

100% of invoice value,

7.4 Collateral Arrangement

7.4.1  As a further support for the Discorn obligations. on or prior to the expiry of the Tripartite
Agreement (TPA), the Discom and NTPC shall execute Default Escrow Agreement
(referred as “Default Escrow Agreement™) for the establishment and operation of the
Default Escrow Account in favour of NTPC, through which the revenues of the Discom
shall be routed and used as per the terms of the Delault Escrow Agreement. The Discom
and NTPC shall contemporaneously with the execution of the Default Escrow Agreement
enter into the Agreement to Hyvpothecate Cum Deed of Hypothecation, whereby the
Discom shall agree to hypothecare, Incremental Receivables to the extent as required for
the Letter of Credit. The Default Escrow Agreement and the Agreement to Hypothecate
Cum Deed of Hypothecation are collectively referred to as the “Collateral Arrangement”,
Provided that the Discom shall ensure that NTPC shall have first ranking charge on the
Receivables in accordance with the terms of the Agreement to Hypothecate Cum Deed of

Hypothecation.

7.4.2 Discoms hereby agrees to provide an alternative payment security arrangement before
2xpiry of the TPA or its extension either by efflux of time or otherwise on assignment of
bulk purchase functions to a company not owned or controlled by Govt of Telangana in
the form of Escrow Arrangement as a back up to the Letter of Credit. Under this
urangement an Escrow Account in favour of NTPC shall be established through which
the Receivables of Discors shall be routed as per the terms of Escrow Agreement.

D““i‘r‘“ hereby agrees that NTPC will have first charge on Receivables of Discoms.
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However, such first ranking charze shall be on the amounts, in excess of amounts, which
have already been charged or agreed to be charged prior to the date of the execution of
this Agreement. Discoms agrees 1o enter into a separate “Agreement to Hvpothecate Cum
Deed of Hypothecation® whereby. Discoms shall hypothecate Receivables to the extent
required for Payment of dues of NTPC by Discoms including under this Agreement by
creation of first charge in favour of NTPC. These Receivables shall be routed through
Escrow Account for payment to NTPC in case of default in payments by Discoms.
~Receivables” for this purpose shall mean all of the present and future receipts,
obligations, monies, claims, bills and any other property whatsoever which may from
lime to time be derived from or accrue or be offered or due to the Discoms in respect of
the sale by the Discoms to the consumers of electric capacity, energy and / or services or

for any other reason whatsoever znd all proceeds thereof.

7.4.3 The Escrow Agreement and Agreement to Hypothecate Cum Deed of Hypothecation
shall be established by Discoms o the satisfaction of NTPC at least three months before
the expiry of the TPA or any extension thereof either by efflux of time or otherwise on
assignment of bulk purchase function to a company not owned by Govt of Telangana. In
the event three months before expiry of TPA. or its extension thereof, Discoms does not
sign the ‘Escrow Agreement” and ‘Agreement to Hypothecate Cum Deed of
Hypothecation™ or Discoms creating any superior charge in favour of any other party on
its Receivables, NTPC shall have the right to reallocate part or full contracted capacity of
Discoms to Third Party(ies). In case of termination of this Agreement or reallocation of
capacity due o reasons stated ebove, Discoms shall be liable to pay charges equivalent to
average monthly billing of last twelve months for such capacity, till the capacity is

reallocated.

Since the payments from Discoms are secured as per provisions of TPA, establishment of
Escrow Arrangements is not being insisted upon by NTPC presently. Discoms and NTPC
agree that this Agreement shall deemed to have created a legally binding first charge on
Discoms, receivables in favour of NTPC. Accordingly, Discoms shall not create any
encumbrance. charge, and lien or otherwise execule any instrument which in any way
affects the first charge over the Receivables. While creating any subsequent charge on its
Rc-‘:ei\:‘lbles or agreeing to provide Escrow cover or any other form of payment security
& 7 'l//\‘ M’
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‘0 any other entities like energy supplier(s), banks, and financial institutions etc. during |_
the interim period till signing of Escrow Agrecment with NTPC, Discoms shall duly
inform such energy supplier(s), banks, financial institutions etc. of the legally binding
first charge on Discoms Receivables in favour of NTPC and the first charge of NTPC
shall be in preference to any other charge that Discoms may create in favour of any

other party.

7.4.4  Discoms agrees to ensure that the successor entities of Discoms are duly notified of the
above arrangements with NTPC and shall be bound by the terms of this Agreement as if

they are parties to this Agreement.

7.4.5  The Default Escrow would come into operation if,
(1) The Letter of Credit is not recouped by the Discoms to its required value by the 7th
day of its operation;
(ii) NTPC is unable to draw on the Letter of Credit on the Due Date, if the Discoms
fails to pay by the Due Date.

(ii1) Non-restoration of Escrow Arrangement by the 7th day of the Due Date.

7.4.6 In the event of the extension of Tri partite Agreement signed between Government of India
(GOLl), Government of Telangana «nd Reserve Bank of India (RBI) beyond the present
validity date of TPA, it will not be mandatory for Discoms to execute the escrow

arrangement till the validity of the extended Tripartite Agreement.
7.5 REGULATION OF POWER SUPPLY:

7.5.1 Notwithstanding the obligations of Power User to pay all the dues as per this Agreement,
in the event of default in opening'rzinstatement of 1.C of requisite amount as per Article
7.3 in favour of NTPC or non-payment of bills beyond a period of 60 days of the billing,

NTPC shall be entitled to regulate the supply of power to any other Power User.

7.5.2 In case of default in payment of Usage Charges beyond a period of 60 (Sixty) days of

billing \if regulated, NTPC shall have the right to re-allocate part or full allocated capacity

iy S i
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9.0

10
10.1

da.

b. a changz in the interpretation or application of any Law by any Indian
o~ I
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from Solar PV Station to other Power User(s). In case of regulation/diversion of Solar PV
power. Power User shall continue to be liable to pay the Usage Charges equivalent to

average monthly billing of last twelve months.

SETTLEMENT OF DISPUTES:

All differences or disputes between the parties arising out of or in connection with this
Agreement shall be mutually discussed and amicably resolved within 90 days.

DISPUTE RESOLUTION

[n the event that the parties are unable to resolve any dispute, controversy or claim relating
to or arising under this Agreement, as stated above. the same shall be dealt with as per the

provisions of the Electricity Act. 2003, i.e. shall be adjudicated by the CERC under section

79(1)(f) of the Electricity Act, 2003.

FORCE MAJEURE

Neither party shall be liable for any claim for any loss or damage whatsoever arising out of
failure to carry out the terms of the Agreement o the extent that such a failure is due to
Force Majeure Events such as war, rebellion, mutiny, civil commotion, riot. forces of
nature, accident, act of God or terrorism or any other reason beyond the control of
concerned party. Any party claiming the benefit of this clause shall reasonably satisfy the
other party of the existence of such an event and give written notice within a reasonable
time to the other party to this effect. Generation/ Usage of power shall be started as soon as
practicable by the parties concerned after such eventuality has come to an end or ceased to

exist.

CHANGE IN LAW
"Change in Law" shall mean the occurrence of any of the following events after the date
ol signing of this Power Usage Agreement, resulting into any additional recurring/ non-

recurring expenditure by the NTPC or any income to the NTPC:

the enactment, coming into effect. adoption, promulgation, amendment. modification or
repeal (without re-enactment or consolidation) in India, of any Law, including rules

and regulations framed pursuant to such Law;




Governmental Instrumentality having the legal power o interpret or apply such
Law, or any Competent Court of Law:

€. the imposition of a requirement for obtaining any Consents, Clearances, Permits
and/or licenses which was not required earlier;

d. a change in the terms and conditions prescribed for obtaining any Consents,
Clearances and Permits or the inclusion of any new terms or conditions for obtaining
such Consents, Clearances and Permits; except due to any default of the NTPC:

e. any statutory change in tax structure or introduction of any new tax made
applicable for setting up of Solar Power Project and supply ol power by the

NTPC to Power User after the date of signing of this PUA.

10.2 Further, “Change in Law” shall also mean any statutory change in tax structure or
introduction of any new tax made applicable for setting up of Solar Power Project
including change in any additional duties under Customs like Anti-Dumping Duty,
Countervailing duty on subsidised articles, Safeguard duty etc. and any other taxes
including GST, levies, cess etc. applicable on such additional duties resulting into any

additional recurring/non-recurring 2xpenditure by the NTPC or any income (o the NTPC.

10.3 The effective date for “Change in law™ in the aforementioned Para 10.2 shall be one day

prior to the signing of this agreement between NTPC and Power User.

11.0 RELIEF FOR CHANGE IN LAW

The implication of change in law shall be pass through in Usage Charges.

12.0 IMPLEMENTATION OF THE AGREEMENT:
All discretions to be exercised and directions, approvals, consents and notices to be given
and actions to be taken under thesc presents, unless otherwise expressly provided herein,
shall be exercised and given by ihe signatories to this Agreement or by the authorised
representative(s) that each party may nominate in this behalf and notify in writing to the
other party by Registered Post. Any other nomination of authorised representative(s) shall
be informed likewise in writing to/by Power User within one month of signing of the
Agreement. Notwithstanding any nomination, the Regional Executive Director (South)
[\TF&LM.. as well as Executive Director (Commercial), NTPC Ltd.. Core 6. VI™ Floor,
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SCOPE Complex, 7, Institutional Area, Lodhi Road, New Delhi-110003 or their authorised @
representative(s) at its Registered Office first above mentioned shall be authorised to act

severally for and on behalf of NTPC.

13.0 NOTICE:
All notices required or referred to under this Agreement shall be in writing and signed by
the respective authorised signatories of the parties mentioned herein above, unless
otherwise notified. Each such notice shall be deemed to have been duly given if delivered
or served by registered mail/speed post of Department of Posts with an acknowledgement

due 10 the other parties in terms of irnplementation of the agreement at Article 12 above.

14.0 EFFECTIVE DATE AND DURATION OF AGREEMENT:
The agreement shall come into effect for all purposes and intent from the date of signing of
this Agreement. This agreement shall remain operative up to completion of twenty five
(25) years from the date of declaration of Commercial Operation (COD) of the station

unless it is specifically extended on mutually agreed terms.

15.0 SUCCESSORS AND PERMITTED ASSIGNS:

15.1 In case the functions of Power User are reorganised and/or this Agreement is assigned to
orher organisation(s)/ agency(ies), partly or wholly, the Agreement shall be binding mutatis
mutandis upon the successor entities and shall continue to remain valid with respect to the
abligations of the successor organisation(s)/agency(ies)/entities provided that the successor
Administrators/organisation(s)/agency(ies) is/are owned or controlled by Government of

India or the State Government.

15.2 In the event the functions of Power User are privatised, this agreement shall be (erminated
and NTPC shall be free to assign full contracted capacity to any other Power User fulfilling
all the criteria as defined in aforesaid CPSU Scheme. This Agreement can’t be assigned to

Private organisation(s)/agency(ics)/users.

15.3 If the successor entity is owned and controlled by Gol or any State Government such
successor entity(ies) who fulfil the initial requirements as defined in aforesaid CPSU

Scheme un§ execute the requisite cocuments shall be termed as the permitted assigns.
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15.4 In other cases NTPC shall have the right to terminate this Agreement. In the event of

‘ermination of this Agreement, Power User shall be liable and continue to pay Usage

Charges equivalent to average monthly billing of last twelve months till firm arrangement

for transfer of title of power from Solar PV power generating Station is tied up firmly with

alternate Power User.

IN WITNESS WHEREOF the parties have executed these presents through their Authorised

Representatives on the date mentioned above.

For and on behalf of NTPC Ltd

s iftara
ANIL NAUTJYAL
Name andidnesSptiRis)
General Manager (Commil.
8 & s, 7.8 wardhe, ﬁw'z)?mm-cu
NTPC Limited, SRHQ, Kavadiguda, Secunderahan-np

Witness

|
) 6/&]1% |1sPe &

(%

P T%G’PU7/1¢)

For and on behalf,of Power User

s

(1L ATRALA)

([EF GENERAL R

Name and Designation

) 7 Madhusu:lr?aﬁ.,

Chief General Manager,
IPC & RAC, TSNPDCL,
Warangal

20



®
Annexure A
“Cemiral Public Sector Undertaking (CP5U)Scheme Phase-II (Government Producer Scheme)
for setiing up 12,000 MW grid-connected Solar Photovoltaic (PV) Power Projects by the
Government Producers with Viability Gap Funding (VGF) support for self-use or use

byGovernment/Government  entities, either directly or through Distribution Companies

(DISCOMS)™: CPSU Scheme
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Annexure B '~
Payment Security Mechanism: Letter of Credit

Power User has to furnish Letter of Credit in the following Format.

LC FORMAT
| Powser User i.e. Applicant Bank with Address) TEL NO:
FAX
SWIFT NO:
CODE:
PIN CODE:
[NTPC bank i.e. Beneficiary Bank with Address] Date: XX/XX/XXXX

[name of Power User with Address]

Dear Sir(s)

Sub: Letter of Credit No. XXXXXXXXXXCOXXXXX
For INR XXXXXXXX. XX EXW favouring M/s XXXXXXXXXX [Power User with Address]

We have arranged to establish the above Credit with  [Power User with Address] today.

We enclose a copy of the above Credit. Please ensure that the credit has been established in conformity
with your instructions. If any errors or omissions are found therein. please note to advise us immediately
to enable us to issue necessary advice.

Yours Faithfully, {\,

Authorized Bignatory.

arfE /—/

ANIL NAUTIYAL
wgmEes (i)
General Manager (Comml.)
A ¥ e, A mardhen, Rime-co
NTPC Limited SRHO, Kavadiguda, Szcundarahad-80
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40A:

20:

31C:

31D:

51D:

50:

59:

41D:

42C:

42D:

43P;

43T:

44A

44B:

44C:

45A:

40A:

General Manager (Comml.)

Qutgoing SWIFT 11 Header 1
Receiver's BIC Code
Sequence of Total
Form of Documentary Credit: IRREVOCABLE
Documentary Credit Number
Date of Issue
Date and Place of Expiry
Application Bank (Full Address)
Applicant [Power User with Address]
Beneficiary
NTPC LIMITED,
NTPC BHAWAN, SCOPE COMPLEX,
7 INSTITUTIONAL AREA,
LODHI ROAD, NEW DELHI-110 003 (INDIA)
Currency Code, ABMINAL s TN s i siiss
Available With. ......... Beneficiary Bank with Address ........ By NEGOTIATION
Drafis at............
Drawee [Applicant Bank with Address]
Partial Shipments : ALLOWED
Transshipment : PROHIBITED
: Place of Taking in Charge/ Dispatch from.
NTPC LIMITED,
NTPC BHAWAN, SCOPE COMPLEX,
TINSTITUTIONAL AREA,
LODHI ROAD, NEW DELHI-110 003 (INDIA)
Place of Final Destination/ For Transport :[Name ol Power User with Address|
Latest Date of Shipment .......... ...
Deseription of Goods and/or Services :  INCOTERMS: EXW

SOLAR P PV OWER, ELECTRICAL ENERGY IN Mus BY NTPC LTD. UNDER CPSU
SCHEME.

Documgnt Required Uﬁ

ANIL NAUTIYAL ‘ Ine
T (M) ,
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NTPC Limited
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IN THE EVENT or FAILURE ON THE PART OF [Power User | TO PAY A MONTHLY
BILL OR SUPPLEMENTARY BILL
OR

PART THEREOF WITHIN AND INCLUDING THEDUE DATE, BENEFICIARY MAY
DRAW UPON THE LETTER OF CREDIT AND ACCORDINGLY, THE BANK SHALL
PAY WITHOUT ANY REFERENCE

OR

[NSTRUCTIONS FROM [Power User], AN AMOUNT EQUAL TO SUCH MONTHLY BILL
OR

SUPPLEMENTARY BILL CR PART THEREOF, ON PRESENTATION THE
FOLLOWING DOCUMENTS TC THE SCHEDULED BANK(WHO HAS ISSUED THE
LETTER OF CREDIT):

L. THREE (3 COPIES) OF SIGNED DETAILED COMMERCIAL INVOICE CLEARLY
SPECIFYING THE RATES, QUANTITY IN KWH SUPPLIED DURING THE
MONTH
AND DUE DATE FOR THE BILLING PERIOD.

[I. NTPC Certificate REGARDING POWER SUPPLIED TO [Power User].
CERTIFICATE REGARDING NON-PAYMENT OF BILL BY [Power User] BEYOND
DUE DATE.

[1I. CERTIFICATE FROM THE NTPC Lid TO THE EFFECT THAT THE BILL
AT ITEM (A) ABOVE OR SPECIFIED PART THEREOF, IS IN ACCORDANCE
WITH THE AGREEMENT.
47A: Additional Conditions:

1. THE SAID LETTER OF CREDIT SHALL HAVE A TERM OF TWELVE (12)
MONTHS.

N

. THE LC AMOUNT SHALL BE INDIAN RUPEES RS.XXX.XX CRORES AND
MAXIMUM REVOLVING SHALL BE LIMITED TO RS. XXX.XX CRORES. THE
AMOUNT NEGOTIATED UNDER THIS SBLC WILL BE REINSTATED TO ITS
ORIGINAL VAILUE UPOMN FUNDING oOR PRIOR WITHDRAWALS BY THE
COMPANY, [POWER USER| IF ANY.

il

ALL COSTS RELATING TO APPLICANT BANK CHARGES TO BE BORNE BY
POWER USER AND BENEFICIARY BANK CHARGES TO BE BORNE BY NTPC LD,

4. BENEFICIARY SHALL NOT DRAW UPON SUCH LETTER OF CREDIT PRIOR TO
DUE DATE OF THE RELEVANT MONTHLY BILLS, AND/OR SUPPLEMENTARY
BILL AND SHALL NOT MAKE MORE THANONE DRAWL IN A MONTH.

5. ALL DOCUMENTS MUST BEEAR LC NO. AND DATE.

71B: Charges: ALL YOUR BANKING CHARGES ARE FOR BENEFICIARY'S ACCOUNT

49; onfirimation Instructions : WITHOUT Sender 1o Receiver Information
ANIL NAUTISAL

HRTAGEE (8 j IL
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72 Sender to Receiver Information

39A: Percentage Credit Amount Tolcrance: 00/00

48: Period for Presentation: AFTER 60 DAYS FROM THE DATE OF INVOICE.
57D: "Advise through” Bank: [Beneficiary Bank with Address]

40E: Applicable Rules: UCP LATEST VERSION

1 -
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No. 302/4/2017-GRID SOLAR
" A7 / Government of India
T A7 TR a1 @/ Ministry of New & Renewable Energy
firs /v 5wt wawT / Grid Solar Power Division
Block No. 14, C.G.O. Complex,
Lodi Road, New Delhi — 110003
Dated: 5" March, 2019

ORDER

Subject: Implementation of Central Public Sector Undertaking (CPSU) Scheme Phase-ll
(Government Producer Scheme) for setting up 12,000 MW grid-connected Solar
Photovoltaic (PV) Power Projects by the Government Producers with Viability Gap
Funding (VGF) support for self-use or use by Government/ Government entities,
either directly or through Distribution Companies (DISCOMS)

Sir/ Madam,

1. The sanction of the President is hereby conveyed for Implementation of Central Public Sector
Undertaking (CPSU) Scheme Phase-ll (Government Producer Scheme) for sefting up 12,000 MW
grid-connected Solar Photovoltaic (PV) Power Projects by the Government Producers with Viability
Gap Funding (VGF) support of Rs 8,580 Crores, for self-use or use by Government! Government
entities, either directly or through Distribution Companies (DISCOMS), as per provisions of the
Scheme enclosed at Annexure-l.

2. Implementation of the Scheme

21 The 12,000 MW or more capacity of grid connected solar power projects will be set up by the
Government Producers as per the terms and conditions specified in Government Producer Scheme
enclosed as Annexure-l. The major terms and conditions are mentioned below:

2.21 Definition of Government Producer: For the purpose of the 'Government Producer
Scheme’, 'Government Producer’ can be any entity which is either directly controlled by the Central or
State Government or is under the administrative control of Central or State Government or a company
in which Government is having more than 50% shareholding.

2,22 Domestic Content Requirement (DCR): The Scheme will mandate use of both solar
photovoaltaic (SPV) cells and modules manufactured domestically as per specifications and testing
requirements fixed by MNRE. The DCR initially will be for both solar PV cells and solar PV modules.
However, MNRE will undertake a review every year and based on the capacities of various stages of
solar PV manufacturing in India, may increase this requirement to include wafers, ingots and
polysilicon manufactured in India, or earmark some proportion for modules made from cells which are
of higher efficiency standards than the applicable industry standard at that point of time.

2.2.3 Schems Modality (major points):
2.23.1 Any Government Producer setting up solar PV power project will be eligible for assistance

under this Scheme if it sets up a solar PV power plant for self-use or use by Government/
Government entities, either directly or through DISCOMS.

2.2.3.2 The Solar PV power project capacity under the Government Producer Scheme would be

allocated to the Government Producers by way of bidding, who in turn, will secure an arrangement for

Bs;ggc% K;Spower for self-use or use by Govemment/ Government entities, either directly or through

224 VGF:

2.2.4.1. With the objective of covering the cost difference between the domestically produced solar
cells and modules and imported solar cells and modules, VGF shall be provided under the Scheme.
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While the maximum permissible VGF has been kept at 20.70 cr./MW, the actual VGF to be givento a
Government Producer under the Scheme would be decided through bidding using VGF amount as a
bid parameter to select project proponent. The Solar Energy Corporation of India (SECI) will be
entrusted with the task of conducting the bidding amongst Government Producers for allocation of
solar power project capacity under the Scheme, with VGF amount as a bid parameter to select project
proponent, The maximum permissible VGF amount will also be reviewed from time to time, by MNRE,
and will be reduced by MNRE if the cost difference comes down.

2.2.4.2 Release of VGF: VGF will be released in two tranches as follows:

(i) 50% on Award of contract to the EPC contractor (including in-house EPC Division); and
(i) balance 50% on successful commissioning of the full capacity of the project

3. Role of Solar Energy Corporation of India (SECI)

SECI will handle the scheme on behalf of MNRE including conducting bidding on VGF basis.
amongst Government Producers, for selection of Government Producers for implementing this
Scheme. SECI will be given a fee of 1% of the VGF disbursed for conducting bidding, handling the
funds, monitoring of the projects and managing all aspects of the Scheme. SECI will ensure that the
proposed projects comply with the WTO provisions, and also the compliance by Government
Producers on the mandatory requirement of DCR under the Scheme.

4, Project Implementation Schedule for Solar PV Projects

The total 12,000 MW capacity will be added in 4 years period i.e. from financial year 2019-20
to 2022-23.

5. Power to remove difficulties: If there is need for any amendment to the Government Producer
Scheme for better implementation or any relaxation is required in the norms due to operational
problems, MNRE will be competent to make such amendments with the approval of Minister-in-
charge, without increasing the financial requirements and VGF limits.

6. The funds for implementation of the above Scheme would be met from Demand No. : 67 -
Ministry of New & Renewable Energy. Major Head: 2810 - New and Renewable Energy. Sub Major
Head: 00, Minor Head: 101 - Grid Interactive and Distributed Renewable Power, Sub-Head: 01 - Grid
Interactive Renewable Power, Detailed Head: 04 - Solar power, Object Head: 35 - Grants for Creation
of Capital Assets, during the year 2018-19 to 2022-23.

7. This issues in exercise of powers delegated to this Ministry and with the concurrence of IFD
dated 18.02.2018 vide their Dy. No. 522 dated 18.02.2019 and approval of competent authority dated

01.03.2019. ¢ "
N’ A4\s\

{Ruchin Gupta)
Director
Email: ruchin.gupta@gov.in
Ph- 011-24362488
To
Pay and Accounts Officer,
Ministry of New & Renewable Energy,
New Delhi

Copy for information and necessary action to: -

Central Government Ministries/Departments, .
Principal Director of Audit, Scientific Audit-l, DGACR Building. |.P. Estate, Delhi-02
All State/UT Energy Secretaries

All Heads of State/UT Nodal Agencies

All State/UT Discoms

Managing Director. SECI

R A ot
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Internal Distribution:

CoONOO AWM=

PS to Hon'ble Minister, NRE

Sr. PPS to Secretary, MNRE

PPS to AS, MNRE & PPS to AS&FA, MNRE
JS(GKG)/ JS (ANS)/ JS (BPY)/ EA/Advisers
Dy. Secy. {Fin), MNRE

Dir (NIC), MNRE, for uploading this on the Ministry's website.

CA, MNRE/ Cash Section
Hindi Section for Hindi version
Sanction Folder
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Annexure-l

Central Public Sector Undertaking (CPSU) Scheme Phase-ll (Government Producer Scheme)
for setting up 12,000 MW grid-connected Solar Photovoltaic (PV) Power Projects by the
Government Producers with Viability Gap Funding (VGF) support for self-use or use by
Government/ Government entities, either directly or through Distribution Companies
(DISCOMS)

1. Background

1.1 As part of Paris Climate Agreement, India has committed to install forty percent of its electricity
capacity from non-fossil fuels by 2030. For achieving this goal, India has set an ambitious target of
setting up 1,75,000 MW of renewable energy capacity, including 1,00,000 MW of solar power, by
2022. The Union Cabinet, as per its decision dated 17th June 2015, revised the solar capacity target
from 20,000 MW to 1,060,000 MW by 2022.

1.2 Thus it is imperative for new power generation capacities to come up largely based on
renewable energy and most part of it being solar power. Significant progress has since been made
after the target for installing solar power capacity was enhanced in 2015 from 20,000 MW to 1,00,000
MW. As on 30.11.2018, around 24,570 MW of solar capacity had been inslalled and around 38,130
MW of capacity was under various stages of installation/ bidding. However, the solar capacity addition
depends largely upon imported solar PV cells and modules as the domestic manufacturing industry
has limited capacity of around 3,000 MW for solar PV cells and around 10,000 MW for solar PV
modules. In order to achieve the set target of 1,00,000 MW without any interruption, address issues of
national energy security and long term environment sustainability, it is imperative that the domestic
manufacturing of solar PV cells and modules Is strengthened. However, this needs to be done in a
manner which is compliant to the World Trade Organisation (WTO) Regulations.

1.3 In case, the domestic industry is not strengthened, a situation may arise wherein the
overarching goal of the country for energy security and especially renewable energy and long term
climate sustainability may become difficult to be attained. This can seriously jeopardise the energy
security of the country especially in case of any disruption in supplies from foreign sources.
Accordingly the support and encouragement to domestic manufacturing industry is essential and
inescapable in national interest of energy security and climate sustainability.

1.4 Itis important to note that electricity generation in the country has largely been a Government
function through its subordinate organisations and public sector undertakings.” Therefore, it is
imperative to involve various Government entities for developing a robust power generation base
which will not only help in achieving the objective of long term energy security for the country but will
also ensure setting up of renewable energy projects, without any interruption, by leveraging their
existing engineering capabilities and other resources like land, infrastructure, etc. available with them.

1.5 In view of above stated objectives, it is proposed that various Government Producers set up
solar power plants using domestically manufactured solar PV cells and modules for generating solar
power for self-use or use by Government/ Government entities. either directly or through DISCOMS.
Such Government Producers will submit an undertaking thal there will be no commercial sale/ resale
of power and that, such producers will be using electricity produced either for self-use or use by
Government/ Government entities. Since in such cases, the domestically manufactured solar PV cells
and modules will be used for solar power generation plants to be set up and owned by the
Government Producers and as such solar PV cells and modules are neither being used for
commercial resale, nor is the product that emerges from them, that is, electricity produced, will be
sold commercially, such a mechanism is compliant to the three requirements under Article 111:8(a) of
GATT, 1994, which deals with the "Government Procurement” derogation.

1.6 With this background, the Government is implementing the Central Public Sector Undertaking
(CPSU) Scheme Phase-ll (12,000 MW Govemment Producer Scheme) for sefting up 12,000 MW
grid-connected Solar Photovoltalc (PV) Power Projects by the Government Producers with Viabliity
Gap Funding (VGF) support for self-use or use by Government/ Government entities, either directly or
through Distribution Companies (DISCOMS).

Page 4 of 7
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2, Scope and Objectives

21 The Scope of the Government Producer Scheme is to provide the necessary policy framework
and mechanism for selection and implementation of 12,000 MW or more grid-connected solar PV
power projects with Viability Gap Funding, by various Government Producers, such as Public Sector
Undertakings (both Central and State), Government of India and State Government Organisations
and Agencies (hereinafter referred to as Government Producers). Any reference to 'Government
Producers’ includes Organisations, Agencies, Public Sector Undertakings of both Government of
India and State Governments.

2.2 The main objectives of the Government Producer Scheme are:

a. To facilitate national eneray security and environment sustainability through use of
domestically manufactured solar PV cells and modules for Government purpose.

b. Scaling up of sizes of projects thereby leading to economies of scale.

¢. To leverage the existing infrastructure of Government Producers, including land.
transmission facilities etc., and their engineering capabilities.

d. Provide long-term visibility and road map for solar power development enabling
creation of India as manufacturing hub in the Solar PV.

e. To create good business model and systems for various Central and State
Government entities to take forward.

3. Proposal for setting up of 12,000 MW capacity under Government Producer Scheme

31 12,000 MW grid-connected solar PV power projects are proposed lo be set up through
Government Producers with a budgetary support of 28580 crores as VGF. The total project cost for
12,000 MW solar PV projects under this Goverment Producer Scheme is estimated as 348,000
crore. The required VGF support for this 12000 MW will be 8,580 crore. The Government Producer
Scheme will create sufficient demand for domestically produced solar PV cells and modules and will
ensure full utilisation of domestic capacity of cells and modules for 3 to 4 years.

3.2 The 12,000 MW or more capacity of grid connected solar power projects will be set up by the
Govemment Producers as per the terms and conditions specified in this Government Producer
Scheme. Major terms and conditions are mentioned below:-

3.2.1 Definltion of Government Producer: For the purpose of the ‘Government Producer Scheme’,
‘Government Producer can be any entity which is elther directly controlied by the Central or State
Government or Is under the administrative control of Central or State Govemment or a company In
which Government is having more than 50% shareholding.

3.2.2 Domestic Content Requirement (DCR): The Scheme will mandate use of both solar
photoveltaic (SPV) cells and modules manufactured domestically as per specifications and testing
requirements fixed by MNRE. The DCR Initially will be for both solar PV cells and solar PV modules.
However, MNRE will undertake a review every year and based on the capacities of various stages of
solar PV manufacturing in India. may increase this requirement to include wafers, ingots and
polysilicon manufactured in India, or earmark some proportion for modules made from cells which are
of higher efficiency standards than the applicable industry standard at that point of time.

3.2.3 Usage Charges: Power produced by the Government Producers can be used for self-use o
use by Government/ Government entities, either directly or through DISCOMS on payment of
mutually agreed usage charges of not more than 23.5/unit, which shall be exclusive of any other third
party charges like wheeling and transmission charges and losses, point of connection charges and
losses, cross-subsidy surcharge, State Load Despatch Centre (SLDC)/ Regional Load Despatch
Centre (RLDC) charges, etc. as may be applicable.
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3.2.4 Scheme Modality:

3.24.1 Any Government Producer setting up solar PV power project will be eligible for
assistance under this Scheme if it sets up a solar PV power plant for self-use or use by
Government/ Government entities, either directly or through DISCOMS.

3.24.2 Having secured the arangement for usage of power for self-use or use by
Government/ Government entities, either directly or through DISCOMS, the Govemment
Producer will have to deploy both domestically produced solar PV cells and domestically
produced solar PV modules in its solar PV power plant. MNRE may review and increase
this requirement to include wafers, ingots and polysilicon manufactured in India, or
earmark some proportion for modules made from cells which are of higher efficiency
standards than the applicable industry standard at that point of time.

3.24.3 The Solar PV power project capacity under the Government Producer Scheme
would be allocated to the Government Producers by way of bidding, who in turn, wil

secure an arrangement for usage of power for self-use or use by Government/

Government entities, either directly or through DISCOMS

3.2.5 VGF: With the objective of covering the cost difference between the domestically produced
solar cells and modules and imported solar cells and modules, VGF shall be provided under the
Scheme. While the maximum permissible VGF has been kept at 20.70 cr./MW, the actual VGF to be
given to a Government Producer under the Scheme would be decided through bidding using VGF
amount as a bid parameter to select project proponent. The Solar Energy Corporation of India (SECI)
will be entrusted with the task of conducting the bidding amongst Government Producers for
allocation of solar power project capacity under the Scheme, with VGF amount as a bid parameter to
select project proponent. The maximum permissible VGF amount will also be reviewed from time to
time, by MNRE, and will be reduced by MNRE If the cost difference comes down. VGF will be
released in two tranches as follows:

(i) 50% on Award of contract to the EPC contractor (including in-house EPC Division); and
(i) balance 50% on successful commissioning of the full capacity of the project

3.2.6 Setting up of the aggregate capacity by the Government Producers, may be done by them
either through in-house Engineering Procurement & Construction (EPC) facility or through open
competitive bidding process in a transparent manner in accordance with General Financial Rules
(GFR), 2017, Manual for Procurement of Goods, 2017 and CVC Guidelines on the subject.

3.2.7 The Government Producers would be free to avail other available fiscal incentives including
Accelerated Depreciation, if any, as per the extant rules.

3.3  With the implementatlon of above mentioned Government Producer Scheme, 12,000 MW of
grid connected solar PV power projects would be set up by the Government Producers. The entire
capacity/electricity generated through this capacity/its equivalent, is expected to be utilized by
Government Producers for self-use or use by Government/ Government entities, either directly or

through DISCOMS, in WTO compliant manner.

34 The Scheme will help in giving a push to “Make-in-India® by encouraging Govemment
Producers to procure solar cells and modules from domestic manufacturers.

3.5 Role of Solar Energy Corporation of India (SECI)
SECI will handle the scheme on behalf of MNRE including conducting bidding on VGF basis,
amongst Government Producers, for selection of Government Producers - for implementing this

Scheme. SECI will be given a fea of 1% of the VGF disbursed for conducting bidding, handling the
funds, monitoring of the projects and managing all aspects of the Scheme. SECI will ensure that the
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proposed projects comply with the WTO provisions, and also the compliance by Government
Producers on the mandatory requirement of DCR under the Scheme.

3.6 Project Implementation Schedule for Solar PV Projects

The total 12,000 MW capacity will be added in 4 years period i.e. from financial year 2019-20
to 2022-23.

3.6.1 Timelines for project commissioning:

For commissloning of solar power projects under this Scheme, time period of 18 months from
the date of letter of award, shall be provided to Government producer. However, in order to expedite
the implementation of the Scheme and to give impetus to domestic solar PV manufacturing, a shorter
timeline can also be specified by MNRE.

3.6.2 Pené!ty for delay in commissioning:

In case, the commissioning of the project is delayed beyond the specified Scheduled
Commissioning Date (SCD), the amount of VGF sanctioned to the project shall be reduced by 0.15%
(zero point one five percent) of the sanctioned VGF, on per day basis. for the period of such delay,
and proportionate to the capacity delayed or not commissioned.

In addition to the Scheduled Commissioning Period, the maximum time period allowed for
commissioning of the full Project Capacity, during which the VGF is reduced, is six months from the
SCD.

In case. the Commissioning of the Project is delayed beyond six months from SCD. the
project capacity under the Scheme shall be reduced to the Project Capacity Commissioned, and the
balance Capacity will stand terminated from the Scheme and ineligible for any VGF under this
Scheme.

The above penal provisions, and the time periods specified, are subject to any extension
allowed in SCD.

3.6.3 Time-extension/ Dispute Resolution:

All requests regarding time-extension or dispute resolution, on force majeure events, shall be
dealt by SECI in terms of the provisions in contractual agreement and the instructions issued by
MNRE from time to time, including any Dispute Resolution Mechanism instituted by MNRE.

3.7 Total Capacity and Portfolio of Solar PV Power Projects:

3.7.1 The total aggregated capacity of the grid connected solar power projects to be set up by
Government Producers. on Build-Own-Operate (BOO) basis under the Government Producer
Scheme shall be at least 12,000 MW,

3.7.'2 .The total capacity under government Scheme may go higher than 12,000 MW, if there is
saving in VGF amount, so that maximum capacity can be set up within the total sanctioned budget.

4, Power to remove difficulties

If there is need for any amendment to the Government Producer Scheme for better
implementation or any relaxation is required in the norms due to operational problems, MNRE will be
competent to make such amendments with the approval of Minister-in-charge, without increasing the
financial requirements and VGF limits.
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Southern Power Distribution Company of Telangana Limited C{l/
#6-1-50, Corporate Office, Mint Compound, Hyderabad 500 063 \
Phone No.(040) 2343 1008  Fax Nos.(040) 2343 1395/1452  website wunw tss0uthern:

From To

The Chief General Manager (IPC & RAC), Ffe Commission Secretary,
TSSPDCL, Corporate Office, TSERC, 5" Floor,

6-1-50, Ground Floor, Mint Compound, Singareni Bhavan, Red Hills,
Hyderabad - 500 063. Hyderabad.

Lr No.CGM (IPC&RAC)/SE(IPC)/F. NTPC CPSU Scheme /D. No. U7 /21, dt:1€-04-2021
Si

b:- TSSPDCL - N & RE projects — Power Usage Agreements entered into
with NTPC Limited for purchase of 369 MW solar power from NTPC
ISTS connected solar power projects under CPSU Scheme — Consent -

Requested - Regarding.

#ef— 1. Lr.No.CGM(IPC&RAC)/SE(IPC)/F.NTPC/D.No.T101/19, Dt:29.01.2020.

2. Lr.No.CGM(IPC&RAC)/SE(IPC)/F.NTPC/D.No.1347/1 9, Dt:27.03.2020.

3. Lr.No.CGM(_IPC&RAC)/SE(IPC)/F.NTPC/D.No.448/20, Dt:24.09.2020.

ek .

)
Hon'ble TSERC was requested vide ref (1,2&3) cited above for
consent/approval to the Power Usage Agreements (PUAs) entered into with NTPC by

19 APR 2021

INWARD
RSV A8

0.

TSDiscoms under CPSU Scheme towards procurement of aggregated capacity of
1323 MW Solar power at a tariff of Rs.2.86 per unit under CPSU Scheme under
section 86 1(b) of Electricity Act,2003.

In addition to the above PUAs, NTPC Limited has further offered to supply 369
MW towards the procurement of solar power under CPSU Scheme for a period of 25
years from the Commercial Operation Date (COD). The Solar Power Plant is being set
(U\ﬁ\{w.\ up by NTPC in the State of Gujarat and Tamilnadu and it would be CTU connected.
V)
‘S_DQM procurement of Solar Power from the ISTS connected solar power projects under

CPSU Scheme. Accordingly, the PUAs have been signed on 26.11.2020 with the
details mentioned below:

| SI. | i _ | Rate per
| N | Nameofthe | Capacity of | kh in s, Location of the Plant
o seller _L Plant in MW f | |
| NTPCSOLAR | | N |
- PV STATION OF } ‘ | Kawas ISTS SS in Gu;j
. | _‘ jarat |
; 1 | DAV °& | = } at 220KV voltage level |
' Kawas, Distt | | l 9 |
| | Surat- Gujarat }l ’ { !
| NTPC SOLAR ’ | |
| PV STATION | | | |
OF20 MW | - 569 | Gandhar ISTS SS at 220Ky |
at Gandhar, | ’ ' | or 400KV voltage level |
- Distt Bharuch- { ’! ” !
| ! Gujarat J’ ) J
' |NTPCSOLAR | A ' Tuticorin I GIS ISTS SS in |
3 [PYSTATIONOF | 230 ] ™265  |Taryinadu at 230ky
. 230 MW , L _ vditage level




| Navalakkapatti,
\ Ettayapuram L
| Taluk,

‘ Tuticorin-
TamilNadu

4 NTPC Sglar PV 27+63
‘ Station

2.74

Devikot,Jaisalmer,
Fatehgarh -II ISTS SS at
220 KV voltage level
Rajasthan

] mw

|
|
I
|
|
|

In this regard, it is requested for consent of Hon'ble TSERC to the Power
Usage Agreements (PUAs) entered between NTPC Limited and Southern Power

Distribution Company of Telangana Limited & Northern Power Distribution

Company of Telangana Limited under section 86 (1) (b) of the Electricity Act, 2003

and also requested to accord consent/approval of the Hon'ble TSERC for the above

PUAs towards purchase of power at a tariff of Rs.2.86 per unit including adopting the

tariff under Section 63 of Electricity Act, 2003.

Encl: Copies of 4 Nos. PUAs.

Copy submitted to:
Wt?(/ihief Engineer/TSPCC/Vidyut Soudha/ Hyderabad.

Yours faithfully,

Bk > sesssy

Chief General Manager (IPC & RAC)

The Chief General Manger /IPC/TSNPDCL/Hanmakonda/Warangal.
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SUPPLEMENTARY POWER USAGE AGREEMENT
(AMENDMENT NO. 1)
FOR
POWER USAGE AGREEMENT

BETWEEN
NTPC LIMITED

AND

Southern Power Distribution Company of Telangana Limited
&
Northern Power Distribution Company of Telangana Limited
For
Supply of additional 63MW Solar Power
From

NTPC SOLAR PV STATION OF 90 MW

at Devikot Village, Jaisalmer- Rajasthan
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S«guthern Power Distribution Company of Telangana Limited & Northern Power Distribution
Cgmpany of Telangana Limited having effective date of 13.03.2020 is signed on 30.12.2020 at
Hyderabad.

Between

htgween NTPC Limited. a Company incorporated under the companies Act, 1956 having its
reﬁistered office at NTPC Bhawan. Core 7. SCOPE Complex. 7. Institutional Area. Lodhi Road,
New Delhi —110003 (hercinafter called ‘“NTPC’) which expression shall unless repugnant to the

context or meaning thereof include its successors and assigns as party of the first part:

:
g

Southern Power Distribution Company of Telangana Limited & Northern Power Distribution

And

Cgmpany of Telangana Limited Companies incorporated under the Companies Act. 1956 or
C‘Empﬂnies Act, 2013 as the case may be or a Government Entity. having its Head Office at

Hyderabad & Warangal (hereinafter collectively referred as *Power User” or TSDISCOMs) which
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expression shall unless repugnant to the context or meaning thereof include its successors and

CSermitted Assigns as party of the second part.

Each of the parties of the first and second above is individually referred to as a “Party” and

collectively as the “Parties™.

WHEREAS:

/

\

A. NTPC is a power Generating Company defined under Section 2(28) of the Electricity Act,

E.

i s

SAHO

.I
A Tk |
R VENKATESH
R TRTAWERR (GUEERER

! Manaqgar (Commarcia

2003 and is a Govt. of India Enterprise and TSDISCOMSs, the Power User is an entity owned

and controlled by Government of Telangana

NTPC is setting up 90 MW Solar PV Power Station named as NTPC 90 MW Solar PV
Station at Devikot Village, Distt: Jaisalmer, Rajasthan (herein after referred to as “Solar PV

Station” and generally referred to as *Station’).

The Power User, TSDISCOMs are desirous of using power produced from this Solar PV
Station and NTPC is willing to offer solar power from the aforesaid solar PV Station of
NTPC solely for end use of power in compliance to WTO regulations from this Solar PV
Project to Power User on mutually agreed terms and conditions mentioned hereunder as per
Guidelines “Central Public Sector Undertaking (CPSU) Scheme Phase-II (Government
Producer Scheme) for setting up 12,000 MW grid-connected Solar Photovoltaic (PV)
Power Projects by the Government Producers with Viability Gap Funding (VGF)
support for self-use or use by Government/Government entities, either directly or
through Distribution Companies (DISCOMS)” issued by the Ministry of New &
Renewable Energy vide No. 302/4/2017-GRID SOLAR dated 05.03.2019 including
subsequent amendments and clarifications thereof, henceforth shall be called “CPSU

Scheme”

AND WHEREAS NTPC has signed Power Usage Agreement with Southern Power
Distribution Company of Telangana Limited & Northern Power Distribution Company of
Telangana Limited on 13.03.2020 for supply of 27 MW ie. 30% of 90 MW power from
NTPC SOLAR PV STATION OF 90 MW at Devikot Village, Jaisalmer- Rajasthan.

AND WHEREAS vide its letter dated 19.12.2020 Telangana has conveyed its consent for

- @ o, v, P ¢
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Usage of remaining 63 MW power from aforesaid NTPC Solar PV Station of 90 MW at

Devikot Village, Jaisalmer- Rajasthan.

F. AND WHEREAS parties agree that remaining 70% of 90 MW i.e. 63 MW of Solar PV Power
from NTPC 90 MW Solar PV Station at Devikot Village, Distt: Jaisalmer, Rajasthan shall

also be allocated to Telangana Discoms making 100% allocation i.e.

Telangana

full 90 MW

to

NOW THEREFORE, IN CONSIDERATION OF THE PREMISES AND MUTUAL
AGREEMENTS, COVENANTS AND CONDITIONS SET FORTH HEREIN; IT IS HEREBY
AGREED BY AND BETWEEN THE PARTIES AS FOLLOWS:

Article

Existing Provision

Revised Provision

2.1,

The Installed capacity of the Station is
proposed to be 90 MW and 27 MW
shall be the Contracted Capacity (i.e.
30 %) with Power User.

The Installed capacity of the Station is
90 MW and full capacity of the Station
i.e. 90 MW shall be the Contracted
Capacity (i.e. 100 %) with Power User.

b
I

Scheduled Date of Commencement for
Supply of Power shall be 17 Months
from signing of this agreement i.e
12.08.2021.

Scheduled Date of Commencement for

Supply of Power from 90 MW solar PV

station shall be 19" Feb 2022.

In case Power User fails to acquire and
operationalise LTA till Scheduled Date
of Commencement of Supply. deemed
generation for the shortfall units with
19% CUF of declared

capacity shall be paid @ Rs 2.86 per

respect to

KWh, till grant and operationalisation
of LTA to Power by
CTU/STU as applicable.

the User

In case Power User fails to acquire
LTA  till

Scheduled Date of Commencement

and  operationalise
of Supply, deemed generation for
the shortfall units with respect to
19% CUF of declared capacity for
90 MW capacity shall be paid @ Rs
2.74 per kWh, and
operationalisation of LTA to the
by CTU/STU as
However, of

delay in execution of evacuation

till  grant

Power User

applicable. in case
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system beyond SCD and if such
delay is beyond the control of
Telangana, NTPC has agreed that
the above compensation shall not be
insisted till
LTA. However, NTPC shall have
right to extend CoD of NTPC solar
PV  Station of

Transmission System for evacuation

operationalisation of

till  availability
of power from the station without
any liability on NTPC. Parties
further agree that in case if full
capacity capacity  of

transmission  system is made

/part

available on any earlier date and

NTPC station is also ready to

transfer  power, parties shall
approach CTu for  early
operationalisation of LTA and

Telangana Discom shall arrange for

Usage of such power.

3.7

The maximum Annual CUF against
the contracted capacity (i.e. 27MW) is
27.02% (63.95 MU on Annual Basis)
provisionally for the first year, subject
to revision after one year of operation.
The excess generation above the
CUF shall be

transferred to Power User at 75% of

maximum Annual

the applicable Power Usage Charges.

The maximum Annual CUF against the
contracted capacity (i.e. 90 MW) is
27.02% (213.17 MU on Annual Basis)
provisionally for the first year. subject
to revision after one year of operation.
The excess generation above the
CUF shall be

transferred to Power User at 75% of the

maximum  Annual

applicable Power Usage Charges

3.8

After  accounting for  Deemed
Generation as in Clause 3.6 above if
NTPC is unable to supply minimum
44.97 MU on Annual basis (i.e. 19%

Annual CUF), for the deficit amount,

After

accounting  for

Deemed
Generation as in Clause 3.6 above if
NTPC is unable to supply minimum
14990 MU from 90 MW station on

Annual basis (i.e. 19% Annual CUF),

\
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NTPC shall pay 25% of the applicable
Power Usage Charges as to make good
the cost of RPO obligations to the

Telangana State Discoms.

for the deficit amount, NTPC shall pay
25% of the applicable Power Usage
Charges as to make good the cost of
RPO obligations to the Telangana State

Discoms.

may be.

6.1 The Usage Charges for entire power
supplied from Solar PV Station shall
be payable by Power User @ Rs 2.86
/kWh. The Usage
contracted capacity shall be payable
from the date of commissioning of the

project or the part capacity as the case

The Usage Charges for the contracted
capacity i.e. 90 MW  shall be as per
the Schedule 1. The Usage Charges for
the contracted power ie. 90 MW
supplied from the Solar PV Station
shall be payable by the Power User @
Rs 2.74/kWh, The Usage Charges for
the full 90 MW contracted capacity
shall be payable from the date of
commissioning of the project or the

part capacity as the case may be.

Except the aforesaid amendments, the Parties acknowledge and confirm that all other terms

and conditions contained in the Power Usages Agreement dated 13.03.2020 shall continue to

apply as before. IN WITNESS WHEREOF, the Parties have caused the Agreement to be

executed through their duly authorized representatives as of the date and place set forth above

For and on behalf of NTPC Ltd
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) SCHEDULE -]
PPA dated 13th Additional Capacity Final Tariff for full 90 MW
Project March 20 offered capacity
capacity 27 MW 63 MW 90 MW
CUF 27.02 % 2702 | % 2702 | %
Generation 63.95 MU/year 149.22 MU/year 213.17 | MU/year
Tariff 2.86 Rs/kWh 2.69 Rs/kWh 2.74 Rs/kWh

¥, e
R. \!ENKATESH
s rwaae (F g n‘r)ner“ia‘a
ar (Commersist
Addl aG-QQq'al_Ma?aEE_;._.ﬁ., R 80
~AQRRARE, SE I T

< s €
~ Lamied. SRHD Kevad Fudd, 58




POWER USAGE AGREEMENT
BETWEEN
NTPC LIMITED
AND

n Company of Telangana Limited

&

on Company of Telangana Limited

Southern Power Distributio

Northern Power Distributi
For

Supply of 230 MW Solar Power
From
NTPC SOLAR PV STATION OF 230 MW

at Navalakkapatti, Ettayapuram Taluk, Tuticorin- TamilNadu
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THI§ POWER USAGE AGREEMENT hereinafter called the "Agreement" entered into ut
Hydgrabad on the 26" day of November Two Thousand Twenty (26/11/2020) between NTPC
Limited. a Company incorporated under the companies Act, 1956 having its registered office at
‘\HP% Bhawan, Core 7. SCOPE Complex. 7. Institutional Area, Lodhi Road. New Delhi -
110003 (hereinafter called *NTPC") which expression shall unless repugnant to the context or
mea:ging thereof include its successors and assigns as party of the first part;
And

Snutﬂwrn Power Distribution Company of Telangana Limited & Northern Power
Distgbution Company of Telangana Limited Companies incorporated undey the C'nmpani::
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~Office at Hyderabad & Warangal (hereinafier collectively referred as ‘Power User’ or
TSDISCOMs) which expression shall unless repugnant to the context or meaning thereof include

its successors and Permitted Assigns as party of the second part.

Each of the parties of the first and second above is individually referred to as a “Party” and

collectively as the “Parties™.

WHEREAS NTPC is a power Generating Company defined under Section 2(28) of the
Electricity Act, 2003 and is a Govt. of India Enterprise and TSDISCOMs, the Power User is an

entity owned and controlled by Government of Telangana-

AND WHEREAS NTPC is setting up 230 MW Solar PV Power Station named as NTPC 230
MW Solar PV Station at Navalakkapatti, Ettayapuram Taluk. Distt: Tuticorin, TamilNadu

(herein after referred to as ‘Solar PV Station’ and generally referred to as ‘Station’).

AND WHEREAS the Power User, TSDISCOMs are desirous of using power produced from this
Solar PV Station and NTPC is willing to offer solar power from the aforesaid solar PV Station
of NTPC solely for end use of power in compliance to WTO regulations from this Solar PV
Project to Power User on mutually agreed terms and conditions mentioned hereunder as per
Guidelines “Central Public Sector Undertaking (CPSU) Scheme Phase-II (Government
Producer Scheme) for setting up 12,000 MW grid-connected Solar Photovoltaic (PV) Power
Projects by the Government Producers with Viability Gap Funding (VGF) support for self-
use or use by Government/Government entities, either directly or through Distribution
Companies (DISCOMS)” issued by the Ministry of New & Renewable Energy vide No.
302/4/2017-GRID SOLAR dated 05.03.2019 including subsequent amendments and
clarifications thereof, henceforth shall be called “CPSU Scheme”. A copy of the same is

attached as Annexure-A to this agreement.

Now, therefore, in consideration of the premises and mutual agreements, covenants and

conditions set forth herein, it is hereby agreed by and between the Parties as follows:
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1.0
1.1

DEFINITIONS

The words or expressions used in this Agreement but not defined hereunder shall have the

same meaning assigned to them by the Electricity Act, 2003 as amended from time to time,

the Rules framed thereunder and Regulations issued by CERC from time to time,

1.2 The words or expressions mentioned below shall have the meanings respectively as

assigned hereunder:

i) Act shall mean the Electricity Act. 2003 and include any
modifications, amendments and substitutions from time to
time:

ii) Agreement shall mean this Power Usage Agreement including the Articles.
Schedules. amendments, modifications and supplements made
in writing by the parties from time to time;

iif) Billing Centre shall mean the Office / RHQ as intimated by NTPC to Power
User from where the bills will be raised on them;

iv) CEA Central Electricity Authority;

V) CERC Central Electricity Regulatory Commission:

Vi) Usage Charges for | Shall mean and include all charges to be paid by Power User in

Supply of Electricity | respect of supply of electricity to them from the NTPC Solar
PV Station(s) in accordance with the provision 6.0 of this
Agreement;

vii) Change in Law shall have the meaning ascribed thereto in Article 10 of this
Agreement;

viii) Competent Court of | shall mean any court or tribunal or any similar Judicial or

Law quasi-judicial body in India that has jurisdiction 1o adjudicate
upon issues relating to this Agreement;

ix) COD/Commercial shall mean date of commissioning of the Iasm

Operation Date Contracted Capacity of the solar PV Station. The same would

-3 d mki F_S’V\‘g%

i ot Managey o) AN




be used for sole purpose of determining the life of the project:

Project

Commissioning

The Project will be considered as commissioned based on self-
NTPC,

commissioned project capacity have been installed connected

declaration by the when equipment as per

to grid and corresponding energy has flown into the grid;

Xi) Contracted Capacity

shall have the meaning ascribed in Article 2.0 of this agreement

as installed capacity;

Xii) Delivered energy

shall mean with respect to any biIling- month, the kWh of
electrical energy delivered from Solar PV Station(s)to the

Power User at the Interconnection Point/Metering

point/Del very Point as measured by the energy meters at the
Interconnection Point/Metering point/Delivery Point for any

billing month;

Xiii) Due date of payment

shall mean 60 days from the date of billing. In case payment of
bill is delayed beyond a period of 60 days from the date of
billing, Late payment Surcharge shall be payable from 61* day
onwards as per prevailing CERC (Terms and Conditions for
Tariff determination from Renewable Energy Sources)

Regulations;

Xiv) Effective Date

shall mean the date of signing of this Agreement:

XV) End Users / Power

User

shall mean any Government Entity/ CPSUs/ State PSUs which
is either directly controlled by the Central or State Government
or is under the administrative control of Central or State
government or a Company in which Government is having

more than 50 % shareholding as per requirement of CPSU

scheme

xvi) Energy Account

shall mean periodic Energy Account issued by Regional/State

Load Dispatch Centre as applicable including amendments

thereof’
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XVil)

Force Majeure

shall have the meaning ascribed thereto in Article 9 of this

Agreement;

Xviii)

GOI

shall mean Government of India:

Xix)

Guidelines

shall mean the “Central Public Sector Undertaking
(CPSU)Scheme Phase-II (Government Producer Scheme) for
setting up 12,000 MW grid-connected Solar Photovoltaic (PV)
Power Projects by the Government Producers with Viability
Gap Funding (VGF) support for self-use or use by
Government/Government entities, either directly or through
Distribution Companies (DISCOMS)” issued by the Ministry
of New & Renewable Energy vide No. 302/4/2017-GRID
SOLAR dated 05.03.2019 including subsequent amendments

and clarifications thereof

XX)

IEGC or State Grid
Code

shall mean the Grid Code specified by CERC under Clause (h)
of sub-section (1) of Section 79 of The Electricity Act and/or
the State Grid Code as specified by the concerned
Commission, referred under Clause (h) of sub-section (1) of
section 86 of The Electricity Act 2003, as applicable including

any amendment thereof’,

XXi)

Interconnection
Point/Metering
point/Delivery Point

[nterface point of Solar PV Power Station with the transmission
system developed by CTU at Tuticorin II GIS ISTS substation
in Tamil Nadu at 230 KV voltage level, where usage energy
meter(s) are installed.

Any cost of building transmission line from Solar PV plant to
Inter-connection point / Delivery/Metering point shall be borne by
NTPC. All the associated transmission charges & losses beyond
the point of interconnection of Solar Project shall be borne by
selected Power Users. The Power Users shall abide by the

relevant CERC/SERC Regulations, Grid Code and Centr
Electricity Authority (Installation

al

and Operation of Meters)
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Regulations, 2006 as applicable, amended and revised from time

- to time;
xXii) 1L ' shall mean [rrevocable Unconditional Monthly Revolving
Letter(s) of Credit of requisite value:
xxiii) | Main and Check | shall mean meters for measurement and checking of
Meter import/export of energy on the Delivery point for Energy
Accounting;
xxiv) | Monthly Bill shall mean either a Monthly Bill / Supplementary Bill or a
Monthly Invoice/ Supplementary Invoice raised by NTPC
xxv) | Module shall mean a minimum system of Solar PV Panels, Inverters,
and associated evacuation System for generation and
evacuation of minimum 1 MW AC Solar power up to the
Metering point/Delivery Point/Interconnection Point;
xxvi) | Party/Parties shall have the meaning ascribed thereto in the recital to this
Agreement,
xxvii) | Permitted Assigns shall have the meaning as per Article 15 of this agreement:
xxviii) | Station shall mean the Solar PV Power Generating Station of installed
capacity of 230 MW developed by NTPC Ltd at
Navalakkapatti, Ettayapuram Taluk, Distt: Tuticorin, State:
TamilNadu.
xxix) | Supplementary Bill | shall have meaning as defined under Clause 7.1.3
xxx) | Usage Charges shall be the charges as applicable payable by user for
consumption of energy supplied from the solar PV Station.
2.0 INSTALLED CAPACITY
2.1 The Installed capacity of the Station is proposed to be 230 MW and 230 MW shall be the
Contracted Capacity (i.e. 100 %) with Power User.
2.2 Scheduled Date of Commencement for Supply of Power shall be 19" Feb 2022
23

As per the provisions of the Guidelines title of power produced from this station shall be
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transferred to Power User for self-consumption only. In this regard a certificate of end use
as specified in aforesaid CPSU Scheme shall be provided by the Power User indicating

compliance of all the WTO provisions as per CPSU Scheme.

TRANSMISSION/WHEELING OF ELECTRICITY :

Transfer of title of Energy shall be at the Interconnection Point/ Metering Point/Delivery
Point. Power User shall make the required arrangement for evacuation of Energy beyond
the Interconnection Point/ Metering Point/ Delivery Point.

NTPC on request of Power User Telangana Discoms can apply for grant of LTA from
NTPC Solar PV station to Telangana ISTS periphery on behalf of Telangana Discoms.
However, Telangana Discoms shall sign all the required agreements as in case of
procurement of thermal power from ISTS connected NTPC thermal Stations.

Any cost and associated expenses of building transmission line from Solar PV plant to
Metering point/Delivery Point/Interconnection Point shall be borne by NTPC,

For its solar PV project, NTPC shall obtain necessary approval for ISTS/STU connectivity
at Metering point/Delivery Point/Interconnection Point, however responsibility of
obtaining Long Term Access(L.TA) along with all other clearances, charges etc. bevond the
Metering point/Delivery Point/Interconnection Point up to usage point of Power User (i.c.
ISTS/STU charges & losses, cross subsidy charges, RLDC and SLDC Fee. scheduling,
generation forecasting fee etc.) shall be in the scope of Power User.

In case Power User fails to acquire and operationalise LTA till Scheduled Date of
Commencement of Supply, deemed generation for the shortfall units with respect to 19%
CUF of declared capacity shall be paid @ Rs 2.69 /kWh, till grant and operationalisation of
LTA to the Power User by CTU/STU as applicable.

The Solar Power Generator and the Power User shall follow the forecasting and scheduling
process as per the regulations in this regard by the Appropriate Commission. The
Government of India, as per Clause 5.2(u) of the Indian Electricity Grid Code (IEGC),
provides for status of “must-run” to solar power projects. Accordingly. no solar power

plant, duly commissioned. should be directed to back down by a Discom/ Load Dispatch

Centre (LDC). In case such eventuality of Backdown arises. including non-dispatch of

power due to non-compliance with “Order No. 23/22/2019-R&R. dated 28.06.2019 of
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4.0
4.1
4.1.1

4.1.2

Ministry of Power regarding Opening and maintaining of adequate Letter of Credit (LC) as
Payment Security Mechanism under Power Purchase Agreements by Distribution
Licensees™ and any clarifications or amendment thereto, except for the cases where the
Backdown is on account of events like consideration of grid security or safety of any
equipment or personnel or other such conditions, the Solar Power Generator shall be
eligible for a Minimum Generation Compensation equivalent to average annual generation
from the Procurer.

The maximum Annual CUF against the contracted capacity (i.e. 230MW) is 26.72%
(538.72 MU on Annual Basis) provisionally for the first year, subject to revision after one
year of operation. The excess generation above the maximum Annual CUF shall be

transferred to Power User at 75% of the applicable Power Usage Charges.

After accounting for Deemed Generation as in Clause 3.6 above if NTPC is unable to
supply minimum 383.07 MU on Annual basis (i.e. 19% Annual CUF), for the deficit
amount, NTPC shall pay 25% of the applicable Power Usage Charges as to make good the

cost of RPO obligations to the Telangana State Discoms.

SCHEDULING, DESPATCH, METERING AND ENERGY ACCOUNTING

SCHEDULING
It is understood and agreed by and between the parties that NTPC shall operate the
Station as per the manufacturer’s guidelines, applicable grid operating standards and
relevant statutory provisions, as applicable from time to time. It is agreed between the
Parties that the Station shall be treated as ‘"MUST RUN’ station and shall not be a;sked to
back down by Power User.

All charges/fees related to Forecasting, Scheduling and Despatch of energy shall be borne
by Power User, however NTPC can assign its role and obligations under this agreement
not limited to scheduling, generation, forecasting and coordination with
SLDC/STU/CTU/Power User or to any other agency.

METERING

A set of Main and Check Meters of 0.2S accuracy class, as per CEA (Installation &
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operation of meters) Regulations 2006/IEGC as applicable, shall be installed by CTU/STU
at Metering point/Delivery Point/Interconnection Point. A standby meter shall also be
installed at Metering point/Delivery Point/Interconnection Point by CTU/STU. Power User
shall make all necessary arrangements for installation of meters of required accuracy and
specifications, as per prevailing Regulations.

4.2.2 Main/ Check/Standby Meters shall also be installed at 230 KV outgoing Feeder at the
NTPC project site as a fall back arrangement.

4.2.3 The Main and Check Meters shall be checked jointly at the time of installation as per the
CEA (Installation & Operation of Meters) Regulations 2006 as amended from time to time.

4.2.4 Data shall be downloaded from the meters at regular intervals as per provisions of
applicable regulations /decided by NTPC and Power User for preparation of the Energy
Account.

4.2.5 Regular cross checking and analysis of meter readings and meter failure or discrepancies
shall be reckoned as per CEA (Installation & Operation of Meters) Regulations 2006 as
amended from time to time. If the Main Meter or Check Meter is found to be not working
at the time of meter readings or at any other time. NTPC/ Power User shall inform each
other of the same.

4.2.6 In case of failure of meters, energy accounting for the period shall be as per procedure laid
down by CERC or as per the mutually agreed procedure. In case of absence of any such
procedure, the following procedure shall be followed:

e In case of failure of Main Meter. readings of Check Meter for the corresponding period
shall be considered for energy accounting.

e If both the Main and Check Meter(s) fail to record or if any of the PT fuses is blown
out, energy shall be accounted based on standby meters.

¢ In case of dispute. resolution shall be as per provision of Article 8.

4.2.7 Periodic testing of both Main and Check Meters shall be carried out in the presence of
representatives of NTPC and Power User as per procedure laid out in CEA (Installation

&Operation of Meters) Regulations, 2006. For any testing and/ or replacement, notice of

seven days will be given.
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6.0

6.1

6.3

q’]/
ENERGY ACCOUNTING \

The scheduling and energy accounting of NTPC solar power shall be as per the provisions
of the Grid Code.

2 Any change in the methodology of Energy Accounting shall be done as per mutually

agreed decisions.

Commissioning and Commercial Operation Declaration of Solar PV power
generating station:

The Project shall be declared commissioned based on self-declaration by the NTPC, when
equipment as per commissioned project capacity have been installed connected to grid and
corresponding energy has flown into the grid. Power User shall be intimated 7 days in

advance regarding declaration of Commercial Operation.

Dispatch

The Power User shall be required to maintain compliance to the applicable Grid Code and
requirements & directions, if any, as specified by Appropriate Commission / CTU/ STU/
Discom or licensee or from any competent Authority as issued from time to time to

maintain power evacuation system available.

Usage Charges

The Usage Charges for entire power supplied from Solar PV Station shall be payable by
Power User @ Rs 2.69 /lkWh. The Usage Charges for contracted capacity shall be payable

from the date of commissioning of the project or the part capacity as the case may be.

NTPC shall draw the auxiliary power from grid as per applicable grid code and regulations
or shall arrange independently by its own through a bilateral agreement as the case may be.

Taxes, Levies, Duties, Royalty, Cess etc.:




Any tax/levy/duty/Royalty/Cess etc., as and when levied by any Government/Statutory
body/Authority, shall be borne and additionally paid by Power User to NTPC from the

effective date of such taxes, levies. duties, royalty. cess etc.

7.0 BILLING AND PAYMENT:

7.1 BILLING:

7.1.1 The Usage Charges for Supply of Energy in the preceding month under this Agreement
shall be provisionally billed by NTPC on first day of the every month as per the Usage
Charges mentioned at Clause 6 above and the same shall be paid by Power User in
accordance with the following provisions:

7.1.2 NTPC shall issue the final monthly bill for Energy supplied to Power User from the Station
for the previous month, based on JMR/Energy Account issued by any Competent
Authority. The Monthly Bill issued by NTPC shall include the following

1) Provisional Bill for solar power supplied in the Month;

i) Adjustments against the Provisional Bill(s) based on Energy Accounts for
Power Supplied in the preceding month(s);

ili)  Any other adjustments to cover changes in tariff of NTPC Power, open access
related charges and any other prior-period adjustments;

iv) Late Payment Surcharge, if any: and

V) Taxes. Duties, Levies etc. as applicable.

7.1.3 Billing Centre of NTPC shall carry out billing and associated functions. NTPC would
submit the bills to the officer nominated by Power User.

7.1.4 Power User shall arrange payment of such Monthly Bill/ Supplementary Bill(s) at the
designated account of NTPC through Electronic Transfer. The date on which the amount
stands credited in the bank account of NTPC shall be considered as the date of payment for
rebate or late payment surcharge in respect of such payment. The bill(s) of NTPC shall be
paid in full subject to the condition that :

i) there is no apparent arithmetical error in the bill(s)

ii) the bill(s) is/are claimed as per the Usage Charges

5 All payments made by Power User. shall be appropriated by NTPC for amounts due from
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them in the following order of priority: \j 9
1) towards Late Payment Surcharge. payable if any;
i) towards earlier unpaid bill (s), if any: and
iii) towards the statutory dues like income tax, other tax, royalty etc. in the current bill (s).
iv) towards the other charges in current Monthly Bill
7.1.6 In case Power User disputes any amount, even then, Power User shall pay 95% of the
disputed amount forthwith and file a ‘ritten objection with NTPC within 30 days of
presentation of the bill, giving following particulars:
i) Item disputed, with full details/data and reasons of dispute
i) Amount disputed against each iterr.
Provided that non-acceptance of Usag:: Charges shall not be a valid ground for dispute.
7.1.7 The amount of excess/shortfall witn respect to the said 95% payment based on finally
determined amount in line with Article 8 shall be paid / adjusted with the applicable

interest rate from the date on which the amount in dispute was payable / refundable.

72  REBATE AND LATE PAYMENT SURCHARGE:
Rebate and Late Payment Surcharge shall be as per applicable CERC (Terms and
Conditions of Tariff Determination from Renewable Energy Sources) Regulations issued
by CERC from time to time. No rebate shall be payable on the bills raised on account of
taxes, duties, royalty / cess, surcharge etc. Rebate to the Power User shall be applicable
subject to valid LC of requisite value as per article 7.3 is established by Power User in

favour of NTPC.

7.3 ESTABLISHMENT OF LETTER OF CREDIT (LC) AND PAYMENT SECURITY
MECHANISM:

7.3.1 Power User shall establish an irrevocable unconditional monthly revolving Letter of Credit
(LC) of requisite value in favour of NTPC with a public sector / scheduled commercial
bank {as per list supplied by NTPC} at least one month prior to the commencement of
Energy supply from the first Module of the Station in the format attached as Annexure B.

7.3.2 The LC shall cover 105% of the one month’s billing in respect of Energy supplied from the




Station to Power User.
7.3.3 The LC shall be established for a minimum period of one year. Power User shall ensure .
that LC remains valid at all times during the entire/extended validity of this Agreement. L.C
shall be renewed not later than 90 days prior to expiry of existing LC. LC must specify the
manner and dates when bill(s) can be presented to Bank by NTPC. The bills so presented
by NTPC to the Bank shall be paid on their presentation as per form attached as Annexure

B.

7.3.4 All costs and charges relating to opening and maintenance and negotiation of LC shall be
borne by Power User.

7.3.5 In case of drawal of the LC amount by NTPC in accordance with the terms of this Article,
the amount of LC shall be reinstated automatically not later than 7 days from such drawal.
Power User shall arrange to furnish to NTPC a certificate to this effect from Bank(s)
providing LC. In the event LC is not reinstated within 7 days, NTPC reserves the right to
implement Regulation of Power Supply as per Article 7.

7.3.6 Power User agrees to ensure that the successor entities of Power User are duly notified of
the above arrangements with NTPC and shall be bound by the terms of this Agreement as
if they are parties to this Agreement.

7.3.7 The Advisory charges during LC negotiation are to be charged to the account of end user
and the documents to be presented by Power User shall also include a SIGHT DRAFT for

100% of invoice value.

7.4 Collateral Arrangement

7.4.1 " As a further support for the Discom obligations, on or prior to the expiry of the Tripartite
Agreement (TPA). the Discom and NTPC shall execute Default Escrow Agreement
(referred as “Default Escrow Agreement™) for the establishment and operation of the
Default Escrow Account in favour of NTPC. through which the revenues of the Discom
shall be routed and used as per the terms of the Default Fscrow Agreement. The Discom
and NTPC shall contemporaneously with the execution of the Default Escrow Agreement
enter into the Agreement to I-lypoihecate Cum Deed of Hypothecation, whereby the

Discom shall agree to hypothecate. Incremental Receivables to the extent as required for
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the Letter of Credit. The Default Escrow Agreement and the Agreement to Hypothecate
Cum Deed of Hypothecation are collectively referred to as the “Collateral Arrangement™.
Provided that the Discom shall ensure that NTPC shall have first ranking charge on the
Receivables in accordance with the terms of the Agreement to Hypothecate Cum Deed of
Hypothecation.

7.42 Discoms hereby agrees to provide an alternative payment security arrangement before
expiry of the TPA or its extension either by efflux of time or otherwise on assignment of
bulk purchase functions to a company not owned or controlled by Govt of Telangana in
the form of Escrow Arrangement as a back up to the Letter of Credit. Under this
arrangement an Escrow Account in favour of NTPC shall be established through which
the Receivables of Discoms shall be routed as per the terms of Escrow Agreement.
Discoms hereby agrees that NTPC will have first charge on Receivables of Discoms.
However, such first ranking charge shall be on the amounts, in excess of amounts. which
have already been charged or agreed to be charged prior to the date of the execution of
this Agreement. Discoms agrees to enter into a separate ‘Agreement to Hypothecate Cum
Deed of Hypothecation” whereby. Discoms shall hypothecate Receivables to the extent
required for Payment of dues of NTPC by Discoms including under this Agreement by
creation of first charge in favour of NTPC. These Receivables shall be routed through
Escrow Account for payment to NTPC in case of default in payments by Discoms.
“Receivables” for this purpose shall mean all of the present and future receipts,
obligations, monies. claims, bills and any other property whatsoever which may from
time to time be derived from or accrue or be offered or due to the Discoms in respect of
the sale by the Discoms to the consumers of electric capacity, energy and / or services or
for any other reason whatsoever and all proceeds thereof.

7.4.3 The Escrow Agreement and Agreement to Hypothecate Cum Deed of Hypothecation
shall be established by Discoms to the satisfaction of NTPC at least three months before
the expiry of the TPA or any extension thereof either by efflux of time or otherwise on
assignment of bulk purchase function to a company not owned by Govt of Telangana. In
the event three months before expiry of TPA or its extension thereof, Discoms does not

sign the “Escrow Agreement’ and ‘Agreement to Hypothecate Cum Deed of
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Hypothecation™ or Discoms creating any superior charge in favour of any other party on
its Receivables, NTPC shall have the right to reallocate part or full contracted capacity of
Discoms to Third Party(ies). In case of termination of this Agreement or reallocation of
capacity due to reasons stated above, Discoms shall be liable to pay charges equivalent to
average monthly billing of last twelve months for such capacity, till the capacity is
reallocated.

Since the payments from Discoms are secured as per provisions of TPA, establishment of
Escrow Arrangements is not being insisted upon by NTPC presently. Discoms and NTPC
agree that this Agreement shall deemed to have created a legally binding first charge on
Discoms, receivables in favour of NTPC. Accordingly, Discoms shall not create any
encumbrance, charge, and lien or otherwise execute any instrument which in any way
affects the first charge over the Receivables. While creating any subsequent charge on its
Receivables or agreeing to provide Escrow cover or any other form of payment security
to any other entities like energy supplier(s), banks, and financial institutions etc. during
the interim period till signing of Escrow Agreement with NTPC, Discoms shall duly
inform such energy supplier(s), banks, financial institutions etc. of the legally binding
first charge on Discoms Receivables in favour of NTPC and the first charge of NTPC
shall be in preference to any other charge that Discoms may create in favour of any
other party.

7.4.4 Discoms agrees to ensure that the successor entities of Discoms are duly notified of the
above arrangements with NTPC and shall be bound by the terms of this Agreement as if
they are parties to this Agreement.

7.4.5 The Default Escrow would come into operation if,

(i) The Letter of Credit is not recouped by the Discoms to its required value by the 7th
day of its operation;

(ii)  NTPC is unable to draw on the Letter of Credit on the Due Date, if the Discoms
fails to pay by the Due Date.

(1ii) Non-restoration of Escrow Arrangement by the 7th day of the Due Date.

7.4.6 In the event of the extension of Tri partite Agreement signed between Government of India
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(GOI), Government of Telangana and Reserve Bank of India (RBI) beyond the present \\7
validity date of TPA, it will not be mandatory for Discoms to execute the escrow

arrangement till the validity of the extended Tripartite Agreement.
7.5 REGULATION OF POWER SUPPLY:

7.5.1 Notwithstanding the obligations of Power User to pay all the dues as per this Agreement.
in the event of default in opening/reinstatement of LC of requisite amount as per Article
7.3 in favour of NTPC or non-payment of bills beyond a period of 60 days of the billing,
NTPC shall be entitled to regulate the supply of power to any other Power User.

7.5.2 In case of default in payment of Usage Charges beyond a period of 60 (Sixty) days of
billing, if regulated, NTPC shall have the right to re-allocate part or full allocated capacity
from Solar PV Station to other Power User(s). In case of regulation/diversion of Solar PV
power. Power User shall continue to be liable to pay the Usage Charges equivalent to

average monthly billing of last twelve months.

8 SETTLEMENT OF DISPUTES:

8.1 All differences or disputes between the parties arising out of or in connection with this

Agreement shall be mutually discussed and amicably resolved within 90 days.

8.2 DISPUTE RESOLUTION
In the event that the parties are unable to resolve any dispute, controversy or claim relating
to or arising under this Agreement. as stated above, the same shall be dealt with as per the
provisions of the Electricity Act, 2003, i.e. shall be adjudicated by the CERC under section
79(1)(f) of the Electricity Act, 2003.

9.0 FORCE MAJEURE

Neither party shall be liable for any claim for any loss or damage whatsoever arising out of




failure to carry out the terms of the Agreement to the extent that such a failure is due to
Force Majeure Events such as war, rebellion, mutiny, civil commotion, riot, forces of
nature, accident, act of God or terrorism or any other reason beyond the control of
concerned party. Any party claiming the benefit of this clause shall reasonably satisfy the
other party of the existence of such an event and give written notice within a reasonable
time to the other party to this effect. Generation/ Usage of power shall be started as soon as

practicable by the parties concerned after such eventuality has come to an end or ceased to

exist.

10 CHANGE IN LAW

10.1' "Change in Law" shall mean the occurrence of any of the following events after the date
of signing of this Power Usage Agreement, resulting into any additional recurring/ non-

recurring expenditure by the NTPC or any income to the NTPC:

a.  the enactment. coming into effect, adoption, promulgation, amendment. modification or
repeal (without re-enactment or consolidation) in India. of any Law, including rules

and regulations framed pursuant to such Law:

b.  a change in the interpretation or application of any Law by any Indian Governmental
Instrumentality having the legal power to interpret or apply such Law. or any

Competent Court of Law:

€. the imposition of a requirement for obtaining any Consents, Clearances. Permits
and/or licenses which was not required earlier

d. a change in the terms and conditions prescribed for obtaining any Consents.

Clearances and Permits or the inclusion of any new terms or conditions for obtaining
such Consents. Clearances and Permits: except due to any default of the NTPC;

€ any statutory change in tax structure or introduction of any new tax made

applicable for setting up of Solar Power Project and supply of power by the

NTPC to Power User after the date of signing of this PUA.
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10.2 Further, “Change in Law” shall also mean any statutory change in tax structure or

—_—

introduction of any new tax made applicable for setting up of Solar Power Project
including change in any additional duties under Customs like Anti-Dumping Duty.
Countervailing duty on subsidised articles, Safeguard duty etc. and any other taxes
including GST. levies, cess etc. applicable on such additional duties resulting into any

additional recurring/non-recurring expenditure by the NTPC or any income to the NTPC.

10.3 The effective date for “Change in law” in the aforementioned Para 10.2 shall be one day

prior to the signing of this agreement between NTPC and Power User.

11.0 RELIEF FOR CHANGE IN LAW

The implication of change in law shall be pass through in Usage Charges.

12.0 IMPLEMENTATION OF THE AGREEMENT:

All discretions to be exercised and directions, approvals, consents and notices to be given
and actions to be taken under these presents, unless otherwise expressly provided herein,
shall be exercised and given by the signatories to this Agreement or by the authorised
representative(s) that each party may nominate in this behalf and notify in writing to the
other party by Registered Post. Any other nomination of authorised representative(s) shall
be informed likewise in writing to/by Power User within one month of signing of the
Agreement. Notwithstanding any nomination, the Regional Executive Director (South)
NTPC Ltd., as well as Executive Director (Commercial), NTPC Ltd., Core 6. VI™ Floor.
SCOPE Complex, 7. Institutional Area, Lodhi Road, New Delhi-110003 or their authorised
representative(s) at its Registered Office first above mentioned shall be authorised to act
severally for and on behalf of NTPC.

13.0 NOTICE:

All notices required or referred to under this Agreement shall be in writing and signed by
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14.0

15.2

the respective authorised signatories of the parties mentioned herein above, unless
otherwise notified. Each such notice shall be deemed to have been duly given if delivered
or served by registered mail/speed post of Department of Posts with an acknowledgement

due to the other parties in terms of implementation of the agreement at Article 12 above.

EFFECTIVE DATE AND DURATION OF AGREEMENT:

The agreement shall come into effect for all purposes and intent from the date of signing of
this Agreement. This agreement shall remain operative up to completion of twenty five
(25) years from the date of declaration of Commercial Operation (COD) of the station

unless it is specifically extended on mutually agreed terms.
SUCCESSORS AND PERMITTED ASSIGNS:

In case the functions of Power User are reorganised and/or this Agreement is assigned to
other organisation(s)/ agency(ies), partly or wholly, the Agreement shall be binding mutatis
mutandis upon the successor entities and shall continue to remain valid with respect to the
obligations of the successor organisation(s)/agency(ies)/entities provided that the successor
Administrators/organisation(s)/agency(ies) is/are owned or controlled by Government of

India or the State Government.

In the event the functions of Power User are privatised, this agreement shall be terminated
and NTPC shall be free to assign full contracted capacity to any other Power User fulfilling
all the criteria as defined in aforesaid CPSU Scheme. This Agreement can’t be assigned to

Private organisation(s)/agency(ies)/users.

If the successor entity is owned and controlled by Gol or any State Government such
successor entity(ies) who fulfil the initial requirements as defined in aforesaid CPSU

Scheme and execute the requisite documents shall be termed as the permitted assigns.
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15.4 In other cases NTPC shall have the right to terminate this Agreement. In the event of
A termination of this Agreement, Power User shall be liable and continue to pay Usage
Charges equivalent to average monthly billing of last twelve months till firm arrangement

for transfer of title of power from Solar PV power generating Station is tied up firmly with

alternate Power User.

IN WITNESS WHEREOQF the parties have executed these presents through their Authorised

Representatives on the date mentioned above.

For and on behalf of NTPC Ltd For and on behalf of Power User

Name and Designation R, ety - Name and Designafion

R. VENKATESH
T HELES (afteas)
Addl. General Manager (Commercizi)
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Annexure A
“Central Public Sector Undertaking (CPSU)Scheme Phase-II (Government Producer Scheme)
for setting up 12.000 MW grid-connected Solar Photovoltaic (PV) Power Projects by the
Government Producers with Viability Gap Funding (VGF) support for self-use or use by
Government/Government  entities, either directly or through Distribution Companies

(DISCOMS)™: CPSU Scheme
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Annexure B
~ Payment Security Mechanism: Letter of Credit \\Ob

Power User has to furnish Letter of Credit in the following Format.

LC FORMAT

[ Power User i.e. Applicant Bank with Address] TEL NO:
FAX
SWIFT NO:
CODE:
PIN CODE:

[NTPC bank i.e. Beneficiary Bank with Address] Date: XX/XX/XXXX

[name of Power User with Address]

Dear Sir(s)
Sub: Letter of Credit No. XXXXXXXXXXXXXXXXX

For INR XXXXXXXX.XX EXW favouring M/s XXXXXXXXXX [Power User with Address]
We have arranged to establish the above Credit with  [Power User with Address] today.

We enclose a copy of the above Credit. Please ensure that the credit has been established in conformity
with your instructions. If any errors or omissions are found therein, please note to advise us immediately
to enable us to issue necessary advice. i

Yours Faithfully,

Authorized Signatory.

A. VENKATESH
SR TER Y (Fifrewan)
) f.ddl. General Manager (Cemmercial)
78 & i, 24 1, s, Prrene:
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31C:

31D:

51D:

42D:

43P:

43T:

44 A

44B:

44C:

45A:

Outgoing SWIFT 11 Header l
Receiver's BIC Code
Sequence of Total
Form of Documentary Credit : IRREVOCABLE
Documentary Credit Number
Date of Issue
Date and Place of Expiry
Application Bank (Full Address)
Applicant [Power User with Address]
Beneficiary
NTPC LIMITED,
NTPC BHAWAN, SCOPE COMPLEX,

7 INSTITUTIONAL AREA,
LODHI ROAD, NEW DELHI-110 003 (INDIA)

Currency Code. AMOUNE L. INR. .o coommecsssespasininensassiss
Available With. ......... Beneficiary Bank with Address ........ By NEGOTIATION
Drafts ate.....ooe

Drawee [Applicant Bank with Address]

Partial Shipments : ALLOWED

Transshipment : PROHIBITED

. Place of Taking in Charge/ Dispatch from.
NTPC LIMITED,
NTPC BHAWAN, SCOPE COMPLEX,
7 INSTITUTIONAL AREA,
LODHI ROAD, NEW DELHI-110 003 (INDIA)

Place of Final Destination/ For Transport :[Name of Power User with Address]

Latest Date of Shipment

Description of Goods and/or Services INCOTERMS: EXW
SOLAR P PV OWER, ELECTRICAL ENERGY IN Mus BY NTPC LTD. UNDER CPSU

B f————r-Wb)

F? ‘*’Effi A"

ey
10IHE

Uy
Kior

‘ al
il B i |

o



SCHEME. \g

46A: Document Required

IN THE EVENT or FAILURE ON THE PART OF [Power User ] TO PAY A MONTHLY
BILL OR SUPPLEMENTARY BILL
OR

PART THEREOF WITHIN AND INCLUDING THEDUE DATE, BENEFICIARY MAY
DRAW UPON THE LETTER OF CREDIT AND ACCORDINGLY, THE BANK SHALL
PAY WITHOUT ANY REFERENCE

OR

INSTRUCTIONS FROM [Power User], AN AMOUNT EQUAL TO SUCH MONTHLY BILL
OR

SUPPLEMENTARY BILL OR PART THEREOF, ON PRESENTATION THE
FOLLOWING DOCUMENTS TO THE SCHEDULED BANK(WHO HAS ISSUED THE
LETTER OF CREDIT):

. THREE (3 COPIES) OF SIGNED DETAILED COMMERCIAL INVOICE CLEARLY
SPECIFYING THE RATES, QUANTITY IN KWH SUPPLIED DURING THE
MONTH
AND DUE DATE FOR THE BILLING PERIOD.

. NTPC Certificate REGARDING POWER SUPPLIED TO [Power User].
CERTIFICATE REGARDING NON-PAYMENT OF BILL BY [Power User] BEYOND
DUE DATE.

IlI. CERTIFICATE FROM THE NTPC Ltd TO THE EFFECT THAT THE BILL

AT ITEM (A) ABOVE OR SPECIFIED PART THEREOF, IS IN ACCORDANCE
WITH THE AGREEMENT.

47A: Additional Conditions:

I. THE SAID LETTER OF CREDIT SHALL HAVE A TERM OF TWELVE (12)
MONTHS.

to

THE LC AMOUNT SHALL BE INDIAN RUPEES RS.XXX.XX CRORES AND
MAXIMUM REVOLVING SHALL BE LIMITED TO RS. XXX.XX CRORES. THE
AMOUNT NEGOTIATED UNDER THIS SBLC WILL BE REINSTATED TO ITS
ORIGINAL VALUE UPON FUNDING orR PRIOR WITHDRAWALS RY THE
COMPANY, [POWER USER] IF ANY.

Ll

ALL COSTS RELATING TO APPLICANT BANK CHARGES TO BE BORNE BY
POWER USER AND BENEFICIARY BANK CHARGES TO BE BORNE BY NTPC L1D.

4. BENEFICIARY SHALL NOT DRAW UPON SUCH LETTER OF CREDIT PRIOR TO
DUE DATE OF THE RELEVANT MONTHLY BILLS, AND/OR SUPPLEMENTARY
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BILL AND SHALL NOT MAKE MORE THANONE DRAWL IN A MONTH.
5. ALL DOCUMENTS MUST BEAR LC NO. AND DATE.

71B: Charges: ALL YOUR BANKING CHARGES ARE FOR BENEFICIARY'S ACCOUNT

49; Confirmation Instructions : WITHOUT Sender to Receiver Information

T2 Sender to Receiver Information

39A: Percentage Credit Amount Tolerance: 00/00

48: Period for Presentation: AFTER 60 DAYS FROM THE DATE OF INVOICE.

57D: "Advise through" Bank: [Beneficiary Bank with Address]

40E: Applicable Rules: UCP LATEST VERSION

R E'.FIT&?z
R.VENKATESH

v —

I Mananer
Tar ak}n R 18], ;(:.’. 0 * 0 ey {
{T3C Limited, SAHD. Kavadiguda Secun e : e

({Commereian
B I3

T e ey



i 4 Py

No. 302/4/2017-GRID SOLAR
W "= [ Government of India

FATH A7 FHTHIT St 74/ Ministry of New & Renewable Energy
firs #1v Z=t wawr / Grid Solar Power Division
Block No. 14, C.G.O. Complex,

Lodi Road, New Delhi — 110003
Dated: 5 March, 2019

ORDER

Subject: Implementation of Central Public Sector Undertaking (CPSU} Scheme Phase-ll
(Government Producer Scheme) for setting up 12,000 MW grid-connected Solar
Photovoltaic (PV) Power Projects by the Government Producers with Viability Gap
Funding (VGF) support for self-use or use by Government/ Government entities,
either directly or through Distribution Companies (DISCOMS)

Sir/ Madam,

i The sanction of the President is hereby conveyed for Implementation of Central Public Sector
Undertaking (CPSU) Scheme Phase-ll (Government Producer Scheme) for setting up 12,000 MW
grid-connected Solar Photovoltaic (PV) Power Projects by the Government Producers with Viability
Gap Funding (VGF) support of Rs 8,580 Crores, for seli-use or use by Government/ Government
entities, either directly or through Distribution Companies (DISCOMS), as per provisions of the
Scheme enclosed at Annexura-l.

2. Implementation of the Scheme

23 The 12,000 MW or more capacity of grid connected solar power projects will be set up by the
Government Producers as per the terms and conditions specified in Government Producer Scheme
enclosed as Annexure-l. The major terms and conditions are mentioned below:

2.241 Definition of Government Producer: For the purpose of the 'Government Producer
Scheme', ‘Government Producer’ can be any entity which is either directly controlled by the Central or
State Government or is under the administrative control of Central or State Government or a company
in which Government is having more than 50% shareholding.

2.2.2 Domestic Content Requirement (DCR): The Scheme will mandate use of both solar
photoveltaic (SPV) cells and modules manufactured domestically as per specifications and testing
requirements fixed by MNRE. The DCR initially will be for both solar PV cells and solar PV modules.
However, MNRE will undertake a review every year and based on the capacities of various stages of
solar PV manufacturing in India, may increase this requirement to include wafers, ingots and
polysilicon manufactured in India, or earmark some proportion for modules made from cells which are
of higher efficiency standards than the applicable industry standard at that point of time

2.2.3 Scheme Modality (major points):

2.2.3.1  Any Government Producer setting up solar PV power project will be ehgible for assistance
under this Scheme if it sets up a solar PV power plant for self-use or use by Government
Government entities, either directly or through DISCOMS

2.2.3.2 The Solar PV power project capacity under the Government Producer Scheme would be
allocated to the Government Producers by way of bidding, who in turn, will secure an arrangement for
usage of power for self-use or use by Government/ Government entities, either directly or through
DISCOMS.

224 VGF:

2.2.4.1. With the objective of covering the cost difference between the domestically produced soiar
cells and modules and imported solar cells and modules, VGF shall be provided under the Scheme
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While the maximum permissible VGF has been kept at 0.70 cr/MW, the actual VGF to be given to a
Government Producer under the Scheme would be decided through bidding using VGF amount as a
bid parameter to select project proponent. The Solar Energy Corporation of India (SECI) will be
entrusted with the task of conducting the bidding amongst Government Producers for allccation of
solar power project capacily under the Scheme, with VGF amount as a bid parameter to select project
proponent. The maximum permissible VGF amount will also be reviewed from time to time, by MNRE,
and will be reduced by MNRE if the cost difference comes down.

2.2.4.2 Release of VGF: VGF will be released in two tranches as follows:

(i) 50% on Award of contract to the EPC contractor (including in-house EPC Division); and
(i) balance 50% on successful commissioning of the full capacity of the project

3. Role of Solar Energy Corporation of India (SECI)

SECI will handle the scheme on behalf of MNRE including conducting bidding on VGF basis
amongst Government Producers, for selection of Government Producers for implementing this
Scheme. SECI will be given a fee of 1% of the VGF disbursed for conducting bidding, handling the
funds, monitoring of the projects and managing all aspects of the Scheme. SECI will ensure that the
proposed projects comply with the WTO provisions, and also the compliance by Government
Producers on the mandatory requirement of DCR under the Scheme.

4. Project Implementation Schedule for Solar PV Projects

The total 12,000 MW capacity will be added in 4 years period i.e. from financial year 2019-20
to 2022-23.

5. Power to remove difficulties: If there is need for any amendment to the Government Producer
Scheme for better implementation or any relaxation is required in the norms due to cperational
problems, MNRE will be competent to make such amendments with the approval of Minister-in-
charge, without increasing the financial requirements and VGF limits.

6. The funds for implementation of the above Scheme would be met from Demand No. - 67 -

finistry of New & Renewable Energy, Major Head: 2810 - New and Renewable Energy, Sub Major
Head: 00, Minor Head: 101 - Grid Interactive and Distributed Renewable Power, Sub-Head: 01 - Grid
Interactive Renewable Power, Detailed Head: 04 - Solar power, Object Head: 35 - Grants for Creation
of Capital Assets. during the year 2018-19 to 2022-23

7 This issues In exercise of powers delegated to this Ministry and with the concurrence of IFD
dated 16.02.2018 vide their Dy. No. 522 dated 18.02.2019 and approval of competent authority dated

01.03 2019 Q

(Ruchin Gupta)
Director
Email: ruchin gupta@gov in
Ph 011-24362483
To
Pay and Accounts Officer,
Ministry of New & Renewable Energy,
New Delhi

Copy for information and necessary action to -

Central Governmant Ministries/Depariments,

Principal Director of Audit. Scientific Audit-1l. DGACR Building | P Estate. Delh-02
All State/UT Energy Secretaries

All Heads of State/UT Nodal Agencies

All State/UT Discoms

Managing DIFEC{OF SECI

A

A _
o 4R adad Page 2.0f 7 7

R VENKATESH _ . . \g\(ﬂ }
wyera SRTHAEER (FIUEES) ‘ :
; ~aral Manager (Commert

Al _H.l_lT,, AT _‘-."E"'JT B B

'w'. - a1
| i 13 Secunter

| —ron bow o



Internal Distribution: \5

PS to Hon'ble Minister, NRE

Sr. PPS to Secretary, MNRE

PPS to AS, MNRE & PPS to AS&FA, MNRE

JS(GKG)/ JS (ANS)/ JS (BPY) EA/Advisers

Dy. Secy. (Fin), MNRE

Dir (NIC), MNRE, for uploading this on the Ministry's website.

CA, MNRE/ Cash Section

Hindi Section for Hindi version Y

Sanction Folder '- > 1//

(Ruchin Gupta)

000N B A LD o

Director
Email: ruchin.gupta@gov.in
™~ .,\] Ph: 011-24362488

R. VENKATESH
R TEREYD (§iteaE) &_, 5 > \}_).q T&Y\-g
Addl. General Manager (Commercial) e
w & a4t ez, 3 & g, Tevdim, R,

NT?C Limited, SRHQ, Kavadiguda, Secunderabad-80,

Y/,
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Annexure-l

Central Public Sector Undertaking (CPSU) Scheme Phase-il (Government Producer Scheme)
for setting up 12,000 MW grid-connected Solar Photovoltaic {PV) Power Projects by the
Government Producers with Viability Gap Funding (VGF) support for self-use or use by

Government/ Government entities, either directly or through Distribution Companies
{DISCOMS)

T: Background

1.1 As part of Paris Climate Agreement, India has committed to install forty percent of its electricity
capacity from non-fossil fuels by 2030. For achieving this goal, India has set an ambitious target of
setting up 1,75,000 MW of renewable energy capacity, including 1.00,000 MW of solar power, by
2022. The Union Cabinet, as per its decision dated 17th June 2015, revised the solar capacity targat
from 20,000 MW to 1,00,000 MW by 2022.

1.2 Thus it is imperative for new power generation capacities to come up largely based on
renewable energy and most part of it being solar power Significant progress has since been made
after the target for installing solar power capacity was enhanced in 2015 from 20,000 MW to 1.00.000
MW. As on 30 11.2018. around 24,570 MW of solar capacity had been installed and around 38,130
MW of capacity was under various stages of installation/ bidding. However, the solar capacity addition
depends largely upon imparted solar PV cells and modules as the domestic manufacturing industry
has limited capacity of around 3,000 MW for solar PV cells and around 10,000 MW for solar PV
modules. In order to achieve the set target of 1,00,000 MW without any interruption, address issues of
national energy security and long term environment sustainability, it is imperative that the domestic
manufacturing of solar PV cells and modules Is strengthened. However, this needs 1o be done in a
manner which is compliant to the World Trade Organisation (WTQ) Regulations.

1.3 in case, the domestic industry is not strengthened, a situation may arise wherein the
overarching goal of the country for energy security and especially renewable energy and long term
climate sustainability may become difficult to be attained. This can seriously jeopardise the energy
security of the country especially in case of any disruption in supplies from foreign scurces.
Accordingly the support and encouragement to domestic manufacturing industry is essential and
inescapable in national interest of energy security and climate sustainability.

14 Itisimportant to note that electricity generation in the country has largely been a Government
function through its subordinate organisations and public sector undertakings. Therefare, it 1s
imperative to involve various Government entities for developing a robust power generation base
which will not only help in achieving the objective of long term energy security for the country but will
also ensure sefting up of renewable energy projects, without any interruption. by leveraging their
existing engineering capabilities and other resources like land, infrastructure, etc available with them

1.5 In view of above stated objectives, it is proposed that various Government Producers set up
solar power plants using domestically manufactured solar PV cells and modules for generating solar
power for self-use or use by Government/ Government entities, either directly or through DISCOMS
Such Government Producers will submit an undertaking that there will be no commercial sale/ resale
of power and that, such producers will be using electricity produced either for self-use or use by
Government/ Government entities. Since in such cases, the domestically manufactured solar PV cells
and modules will be used for solar power generation plants to be set up and owned by the
Government Producers and as such solar PV cells and modules are neither being used for
commercial resale, nor is the product that emerges from them, that is, electricity produced, will be

sold commercially, such a mechanism is compliant to the three requirements under Article I11:8(a) of
GATT, 1994, which deals with the "Government Procurement” derogation.

1.6 With this background, the Government is implementing the Central Public Sector Undertaking
(CPSU) Scheme Phase-ll (12,000 MW Government Producer Scheme) for sefting up 12.000 MW
grid-connected Solar Photovoltaic (PV) Power Projects by the Government Producers with Viability
Gap Funding (VGF) support for self-use or use by Government/ Government entities, either directly or
through Distribution Companies (DISCOMS)
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2. Scope and Objectives

21 The Scope of the Government Producer Scheme is to provide the necessary policy framework
and mechanism for selection and implementation of 12,000 MW or more grid-connected solar PV
power projects with Viability Gap Funding, by various Government Producers, such as Public Sector
Undertakings (both Central and State), Government of India and State Government Organisations
and Agencies (hereinafter referred to as Government Producers). Any reference to '‘Govemment
Producers’ includes Organisations, Agencies, Public Sector Undertakings of both Government of
India and State Governments.

2.2 The main objactives of the Government Producer Scheme are:

a. To facilitate national energy security and environment sustainability through use of
domestically manufactured solar PV cells and modules for Government purpose

b. Scaling up of sizes of projects thereby |eading to economies of scale.

c. To leverage the existing infrastructure of Government Producers, including land.
transmission facilities etc.; and their engineering capabilities.

d. Provide long-term visibility and road map for sclar power development enabling
creation of India as manufacturing hub in the Solar PV

g. To create good business model and systems for various Central and State
Government entities to take forward.

3. Proposal for setting up of 12,000 MW capacity under Government Producer Scheme

3.1 12,000 MW grid-connected solar PV power projects are proposed lo be set up through
Government Producers with a budgetary support of #8580 crores as VGF The total project cost for
12,000 MW solar PV projects under this Government Producer Scheme is estimated as #48.000
crore. The required VGF support for this 12000 MW will be Z8.580 crore. The Government Producer
Scheme will create sufficient demand for domesticailly produced solar PV cells and modules and wiil
ensure full utilisation of domestic capacity of cells and modules for 3 to 4 years

3.2 The 12,000 MW or more capacity of grid connected solar power projects will be set up by the
Government Producers as per the terms and conditions specified in this Government Producer
Scheme. Major terms and conditions are mentioned below -

3.2.1 Definition of Government Producer: For the purpose of the ‘Government Producer Scheme’
‘Government Producer’ can be any entity which is either directly controlled by the Central or State
Government or is under the administrative control of Central or State Government or a company in
which Government is having more than 50% sharehalding.

3.2.2 Domestic Content Requirement (DCR): The Scheme will mandate use of both solar
photovoltaic (SPV) cells and modules manufactured domestically as per specifications and testing
requirements fixed by MNRE. The DCR initially will be for both solar PV cells and solar PV modules.
However, MNRE will undertake a review every year and based on the capacities of various stages of
solar PV manufacturing in India, may increase this requirement to include wafers ingots and
polysilicon manufactured in India, or earmark some proportion for modules made from cells which are
af higher efficiency standards than the applicable industry standard at thal paint of time

31.2.3 Usage Charges: Power produced by the Government Producers can be used for self-use o
use by Government! Government entities, either directly or through DISCOMS on payment of
mutually agreed usage charges of not more than #3.5/unit. which shall be exclusive of any other third
party charges like wheeling and transmission charges and losses, point of connection charges and
losses  cross-subsidy surcharge. State Load Despatch Centre (SLDC)/ Regional Load Despatch
Centre (RLOC) charges, etc as may be applicable
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3.2.4 Scheme Modality:

3.24.4 Any Government Producer setting up solar PV power project will be eligible for
assistance under this Scheme if it sets up a solar PV power plant for self-use ar use by
Government/ Government entilies, either directly or through DISCOMS.

3.24.2 Having secured the arrangement for usage of power for self-use or use by
Government/ Government entities, either directly or through DISCOMS, the Government
Producer will have to deploy both domestically produced solar PV cells and domestically
preduced solar PV modules in its sofar PV power plant. MNRE may review and increase
this requirement to include wafers, ingots and polysilicon manufactured in India, or
earmark some proportion for modules made from cells which are of higher efficiency
standards than the applicable industry standard at that point of time.

3.2.4.3 The Solar PV pawer project capacity under the Government Producer Scheme
would be allocated to the Government Producers by way of bidding, who in turn, will
secure an arrangement for usage of power for seif-use or use by Government/
Government entities, either directly or through DISCOMS

3.2.5 VGF: With the objective of covering the cost difference between the domestically produced
solar cells and modules and imported solar cells and modules, VGF shall be provided under the
Scheme. While the maximum permissible VGF has been kept at 20.70 cr./MW, the actual VGF to be
given to a Government Producer under the Scheme would be decided through bidding using VGF
amount as a bid parameter to select project proponent. The Solar Energy Corporation of India (SECI)
will be entrusted with the task of conducting the bidding amongst Government Producers for
allocation of solar power project capacity under the Scheme, with VGF amount as a bid parameter to
select project propeonent. The maximum permissible VGF amount will also be reviewed from time to
time, by MNRE, and will be reduced by MNRE if the cost difference comes down. VGF will be
released in two tranches as follows:

(i) 50% on Award of contract to the EPC contractor (including in-house EPC Division); and
() balance 50% on successful commissioning of the full capacity of the project

3.26 Setting up of the aggregate capacity by the Government Producers, may be done by them
either through in-house Engineering Procurement & Construction (EPG) facility or through open
competitive bidding procass in a transparent manner in accordance with General Financial Rules
(GFR), 2017. Manual for Procurement of Goods, 2017 and CVC Guidalines on the subject.

3.2.7 The Government Producers would be free to avail other available fiseal incentives including
Accelerated Depreciation, if any, as per the extant rules.

3.3 With the implementation of above mentioned Government Producer Scheme, 12.000 MW of
grid connected solar PV power projects would be set up by the Government Producers The entire
capacity/electricity generated through this capacityfits equivalent, is expected to be utilized by
Government Producers for self-use or use by Government/ Government entities, either directly or
through DISCOMS, in WTQ compliant manner.

3.4  The Scheme will help in giving a push to "Make-in-India” by encouraging Goverment
Froducers to procure solar cells and modules from domestic manufacturers.

3.5 Role of Solar Energy Corporation of India (SECI)

SECI will handle the scheme on behalf of MNRE including conducting bidding on VGF basis
amongst Government Producers, for selection of Government Producers for implementing this
Scheme. SECI will be given a fee of 1% of the VGF disbursed for conducting bidding, handling the
funds, manitoring of the projects and managing all aspects of the Scheme. SECI will ensure that the
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proposad projects comply with the WTO provisions, and alsc the compliance by Government
Producers on the mandatory requirement of DCR under the Scheme.

3.6  Project Implementation Schedule for Solar PV Projects

The total 12,000 MW capacity will be added in 4 years period i.e. from financial year 2019-20
to 2022-23.

3.6.1 Timelines for project commissioning:

For commissioning of solar power projects under this Scheme, time period of 18 months from
the date of letter of award, shall be provided to Government producer. However, in order to expedite
the implementation of the Scheme and to give impetus to domestic selar PV manufacturing. a shorter
timeline can also be specified by MNRE.

3.6.2 Penalty for delay in commissioning:

In case, the commissioning of the project is delayed beyond the specified Scheduled
Commissioning Date (SCD), the amount of VGF sanctioned to the project shall be reduced by 0 15%
(zero point one five percent) of the sanctioned VGF, an per day basis. for the period of such delay
and proportionate to the capacity delayed or not commissioned.

In addition to the Scheduled Commissioning Period, the maximum time period allowed for
commissicning of the full Project Capacity, during which the VGF is reduced, is six months from the
SCD.

In case, the Commissioning of the Project is delayed beyond six months from SCD, the
project capacity under the Scheme shall be reduced to the Project Capacity Commissioned, and the
balance Capacity will stand terminated from the Scheme and ingligible for any VGF under this
Scheme

The above penal provisions, and the time periods specified, are subject to any extension
allowed in SCD.

3.6.3 Time-axtension/ Dispute Resolution:

All requests regarding time-extension or dispute resolution, on force majeure events, shall be
dealt by SECI in terms of the provisions in contractual agreement and the instructions issued by
MNRE from time to time, including any Dispute Resolution Mechanism instituted by MNRE.

3.7  Total Capacity and Portfolio of Solar PV Power Projects:

3.7.1 The fotal aggregated capacity of the grid connected solar power projects to be set up by
Government Producers, on Build-Own-Operate (BOO) hasis under the Gaovernment Producer
Scheme shall be at least 12,000 MW.

3.7.2 The total capacity under government Scheme may go higher than 12,000 MW, if thers is
saving in VGF amount, so that maximum capacity can be set up within the total sanctioned budget

4, Power to remove difficulties

If there is need for any amendment to the Government Producer Scheme for better
implementation or any refaxation is required in the norms due to operational problems, MNRE will be
competent to make such amendmenis with the approval of Minister-in-charge, withaut increasing the
financial requirements and VGF limits.
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SUPPLEMENTARY POWER USAGE AGREEMENT
(AMENDMENT NO. 1)
FOR
POWER USAGE AGREEMENT

BETWEEN
NTPC LIMITED
AND
Southern Power Distribution Company of Telangana Limited
&
Northern Power Distribution Company of Telangana Limited
For
Supply of 230 MW Solar Power

From

NTPC SOLAR PV STATION OF 230 MW
Navalakkapatti, Ettayapuram Taluk, Tuticorin- TamilNadu
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LICENSED STAMP VENDOR, LIC No. 15-10-039/1¢
Sold to f§ VENKATESH, S/0. KOMARAIAH, H.No. 1-58/20, Flat No. G-4, Vamshi Residency
Sai, Nagar Colony, Madeenaguda, R.R. Dist,
FOR WH?M: NTPC Ltd, Hyderabad Ph: 9948040896

his Supplemental Agreement to the Power Usage Agreement signed between NTPC Ltd and
Eo'uthem Power Distribution Company of Telangana Limited & Northern Power Distribution
@ompany of Telangana Limited having effective date of 26/11/2020 is signed on 30/12/2020 at
Elyderabad.

Between
B

NTPC Limited, a Company incorporated under the companies Act. 1956 having its registered office
Et NTPC Bhawan, Core 7, SCOPE Complex, 7, Institutional Area, Lodhi Road, New Delhi —1 10003
(hereinafter called “NTPC’) which expression shall unless repugnant to the context or meaning thereof

anlude its successors and assigns as party of the first part:

And

outhern Power Distribution Company of Telangana Limited & Northern Power Distribution
iompany of Telangana Limited Companies incorporated under the Companies Act, 1956 or
ﬁompanies Act, 2013 as the case may be or a Government Entity, having its Head Office at

Hyderabad & Warangal (hereinafter collectively referred as ‘Power User’ or TSDISCOMs) which

= -




expression shall unless repugnant to the context or meaning thereof include its successors and

Permitted Assigns as party of the second part.

Each of the parties of the first and second above is individually referred to as a “Party” and

collectively as the “Parties™.

WHEREAS:
A. NTPC is a power Generating Company defined under Section 2(28) of the Electricity Act,
2003 and is a Govt. of India Enterprise and TSDISCOMs, the Power User is an entity owned

and controlled by Government of Telangana

B. NTPC is setting up 230MW Solar PV Power Station named as NTPC 230 MW
Navalakkapatti Solar PV Station at Navalakkapatti, Ettayapuram Taluk, Distt:
Tuticorin, TamilNadu(herein after referred to as “Solar PV Station” and generally referred

to as ‘Station’).

C. The Power User, TSDISCOMs are desirous of using power produced from this Solar PV
Station and NTPC is willing to offer solar power from the aforesaid solar PV Station of
NTPC solely for end use of power in compliance to WTO regulations from this Solar PV
Project to Power User on mutually agreed terms and conditions mentioned hereunder as per
Guidelines “Central Public Sector Undertaking (CPSU) Scheme Phase-I1 (Government
Producer Scheme) for setting up 12,000 MW grid-connected Solar Photovoltaic (PV)
Power Projects by the Government Producers with Viability Gap Funding (VGF)
support for self-use or use by Government/Government entities, cither directly or
through Distribution Companies (DISCOMS)" issued by the Ministry of New &
Renewable Energy vide No. 302/4/2017-GRID SOLAR dated 05.03.2019 including
subsequent amendments and clarifications thereof, henceforth shall be called “CPSU

Scheme™

D. AND WHEREAS NTPC has signed Power Usage Agreement with Southern Power
Distribution Company of Telangana Limited & Northern Power Distribution Company of
Telangana Limited on 26/11/2020 for supply of 230 MW from NTPC SOLAR PV STATION
of 230 MW at Navalakkapatti, Ettayapuram Taluk. Distt: Tuticorin. TamilNadu,

E. AND WHEREAS vide its letter dated 19" Dec 2020, Telangana State power
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Coordination committee has conveyed its request to modify the provision 3.5 of the

signed PUA.

F. AND WHEREAS parties agree to modify Provision 3.5 of the already signed PUA.

NOW THEREFORE,

IN CONSIDERATION OF THE PREMISES AND MUTUAL

AGREEMENTS. COVENANTS AND CONDITIONS SET FORTH HEREIN: IT IS HEREBY
AGREED BY AND BETWEEN THE PARTIES AS FOLLOWS:

Article

Existing Provision

Revised Provision

35

In case Power User fails to acquire and
operationalize LTA till Scheduled Date
of Commencement of Supply, deemed
generation for the shortfall units with
19% CUF of declared
capacity shall be paid @ Rs 2.69 per

respect to

kWh, till grant and operationalization
of LTA to the Power
CTU/STU as applicable.

User by

In case Power User fails to acquire

and operationalise LTA  till
Scheduled Date of Commencement
of Supply, deemed generation for
the shortfall units with respect to
19% CUF of declared capacity shall
be paid @ Rs 2.69 per kWh, till
grant and operationalisation of LTA
to the Power User by CTU/STU as
applicable. However, in case of
delay in execution of evacuation
system beyond SCD and if such
delay is beyond the control of
Telangana, NTPC has agreed that
the above compensation shall not be
insisted till operationalisation of
LTA. However, NTPC shall have
right to extend CoD of NTPC solar
PV Station till availability of
Transmission System for evacuation
of power from the station without

liability on NTPC. Parties

further agree that in case if full

any
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available on any ewrlier date and
NTPC  sttion is also ready 1o
transfer  power.  parties  shall
approich CTu fu carly
opemimn‘.llrisuliun of LIA and

Telangana Discom shall arrange tor

Usuge ol such power.

Except the aforesaid amendments, the Parties acknow ledee and confirm that all other terms
and conditions contained in the Power Usages Agreement Jdated 26011 2020 shall continue to
apply as before. IN WITNESS WHEREQF. the Partics have caused the Agreement to be

executed through their duly authorized representatives as ol the date and place set forth above

For and on behalt o NTPC 1ad For and on behalt of Power Ulser
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POWER USAGE AGREEMENT
BETWEEN
NTPC LIMITED
AND
Southern Power Distribution Company of Telangana Limited
&
Northern Power Distribution Company of Telangana Limited
For
Supply of 56 MW Solar Power
From
NTPC SOLAR PV STATION OF 56 MW
at Kawas, Distt Surat- Gujarat
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THIS® POWER USAGE AGREEMENT hereinafter called the "Agreement” entered into at
Hydegabad on the 26™ day of November Two Thousand Twenty (26/11/2020) between NTPC
Limig:d. a Company incorporated under the companies Act, 1956 having its registered office at
NTPC Bhawan, Core 7. SCOPE Complex. 7. Institutional Area, Lodhi Road, New Delhi -
1100@3 (hereinafter called ‘“NTPC’) which expression shall unless repugnant to the context or
meang'\g thereof include its successors and assigns as party of the first part;
And

Southern Power Distribution Company of Telangana Limited & Northern Power
Distrfbution Company of Telangana Limited Companies incorporated under the Companies
Act, 956 or Companies Act. 2013 as the case may be or a Government Entity, having its Head

Ot'ﬂca at Hyderabad & Warangal (hereinafter collectively referred as ‘Power User’ or
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N
TSDISCOMs) which expression shall unless repugnant to the context or meaning thereof include

~. its successors and Permitted Assigns as party of the second part.

Each of the parties of the first and second above is individually referred to as a “Party” and

collectively as the “Parties™.

WHEREAS NTPC is a power Generating Company defined under Section 2(28) of the
Electricity Act, 2003 and is a Govt. of India Enterprise and TSDISCOMs, the Power User is an

entity owned and controlled by Government of Telangana-

AND WHEREAS NTPC is setting up 56 MW Solar PV Power Station named as NTPC 56
MW Solar PV Station at Kawas, Distt: Surat, Gujarat (herein after referred to as ‘Solar PV

Station’ and generally referred to as “Station’).

AND WHEREAS the Power User. TSDISCOMs are desirous of using power produced from this
Solar PV Station and NTPC is willing to offer solar power from the aforesaid solar PV Station
of NTPC solely for end use of power in compliance to WTO regulations from this Solar PV
Project to Power User on mutually agreed terms and conditions mentioned hereunder as per
Guidelines “Central Public Sector Undertaking (CPSU) Scheme Phase-Il (Government
Producer Scheme) for setting up 12,000 MW grid-connected Solar Photovoltaic (PV) Power
Projects by the Government Producers with Viability Gap Funding (VGF) support for self-
use or use by Government/Government entities, either directly or through Distribution
Companies (DISCOMS)™ issued by the Ministry of New & Renewable Energy vide No.
302/4/2017-GRID SOLAR dated 05.03.2019 including subsequent amendments and
clarifications thereof, henceforth shall be called *“CPSU Scheme”. A copy of the same is

attached as Annexure-A to this agreement.

Now. therefore, in consideration of the premises and mutual agreements. covenants and

conditions set forth herein, it is hereby agreed by and between the Parties as follows:

R, gFcH
R. VENKATESH
R wEmans (mfires) —
Addl. General Manager (Commercial)
w & & & fofes, 3 & 5, W, R o

NTC Limited. SRHO. Kavadiguda, Secunderabad-80
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1.0 DEFINITIONS
I.1  The words or expressions used in this Agreement but not defined hereunder shall have the_
same meaning assigned to them by the Electricity Act, 2003 as amended from time to time.

the Rules framed thereunder and Regulations issued by CERC from time to time.

1.2 The words or expressions mentioned below shall have the meanings respectively as

assigned hereunder:

) Act shall mean the Electricity Act, 2003 and include any
modifications, amendments and substitutions from time to

time:

i) Agreement shall mean this Power Usage Agreement including the Articles.
Schedules, amendments, modifications and supplements made

in writing by the parties from time to time;

iii) Billing Centre shall mean the Office / RHQ as intimated by NTPC to Power
User from where the bills will be raised on them;

iv) CEA Central Electricity Authority:

V) CERC Central Electricity Regulatory Commission;

vi) Usage Charges for | Shall mean and include all charges to be paid by Power User in

Supply of Electricity | respect of supply of electricity to them from the NTPC Solar

PV Station(s) in accordance with the provision 6.0 of this

Agreement;
vii) Change in Law shall have the meaning ascribed thereto in Article 10 of this
Agreement;
viii) Competent Court of | shall mean any court or tribunal or any similar judicial or
Law quasi-judicial body in India that has jurisdiction to adjudicate

upon issues relating to this Agreement;

Lix) COD/Commercial shall mean date of commissioning of the last Module of the

Operation Date Contracted Capacity of the solar PV Station. The same would
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be used for sole purpose of determining the life of the project:

1 x) Project The Project will be considered as commissioned based on self-
Commissioning declaration by the NTPC, when equipment as per
commissioned project capacity have been installed connected

to grid and corresponding energy has flown into the grid;

Xi) Contracted Capacity | shall have the meaning ascribed in Article 2.0 of this agreement

as installed capacity:

xii) Delivered energy shall mean with respect to any billing month, the kWh of
electrical energy delivered from Solar PV Station(s)to the
Power User at the Interconnection Point/Metering
point/Delivery Point as measured by the energy meters at the
Interconnection Point/Metering point/Delivery Point for any

billing month;

Xiii) Due date of payment | shall mean 60 days from the date of billing. In case payment of
bill is delayed beyond a period of 60 days from the date of
billing, Late payment Surcharge shall be payable from 61* day
onwards as per prevailing CERC (Terms and Conditions for
Tariff determination from Renewable Energy Sources)

Regulations;

Xiv) Effective Date shall mean the date of signing of this Agreement:

XV) End Users / Power | shall mean any Government Entity/ CPSUs/ State PSUs which
User is either directly controlled by the Central or State Government
or is under the administrative control of Central or State
government or a Company in which Government is having
more than 50 % shareholding as per requirement of CPSU

scheme

Xvi) Energy Account shall mean periodic Energy Account issued by Regional/State

Load Dispatch Centre as applicable including amendments

thereof;
- N [ 4
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Xvii)

Force Majeure

shall have the meaning ascribed thereto in Article 9 of this |

Agreement:

S

xviii)

GOl

shall mean Government of India;

XiX)

Guidelines

shall mean the “Central Public Sector Undertaking
(CPSU)Scheme Phase-II (Government Producer Scheme) for
setting up 12,000 MW grid-connected Solar Photovoltaic (PV)
Power Projects by the Government Producers with Viability
Gap Funding (VGF) support for self-use or use by
Government/Government entities. either directly or through
Distribution Companies (DISCOMS)” issued by the Ministry
of New & Renewable Energy vide No. 302/4/2017-GRID
SOLAR dated 05.03.2019 including subsequent amendments

and clarifications thereof:

XX)

IEGC or State Grid
Code

shall mean the Grid Code specified by CERC under Clause (h)
of sub-section (1) of Section 79 of The Electricity Act and/or
the State Grid Code as specified by the concerned
Commission. referred under Clause (h) of sub-section (1) of
section 86 of The Electricity Act 2003, as applicable including

any amendment thereof’

XXi)

Interconnection
Point/Metering

point/Delivery Point

Interface point of Solar PV Power Station with the transmission
system developed by CTU at NTPC Kawas Station, ISTS
substation in Gujarat at 220 KV voltage level. where usage
energy meter(s) are installed.

Any cost of building transmission line from Solar PV plant to
Inter-connection point / Delivery/ Metering point shall be borne
by NTPC. All the associated transmission charges & losses
beyond the point of interconnection of Solar Project shall be borne
by selected Power Users. The Power Users shall abide by the
relevant CERC/SERC Regulations, Grid Code and Central

Electricity Authority (Installation and Operation of Meters)
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Regulations, 2006 as applicable, amended and revised from time

to time:

XXii) LC shall mean Irrgvocable Unconditional Monthly Revolving

Letter(s) of Credit of requisite value;

xxiii) |[Main and Check | shall mean meters for measurement and checking of

Meter import/export of energy on the Delivery point for Energy
Accounting;
xxiv) | Monthly Bill shall mean either a Monthly Bill / Supplementary Bill or a

Monthly Invoice/ Supplementary Invoice raised by NTPC

XXV) Module shall mean a minimum system of Solar PV Panels. Inverters,
and associated evacuation System for generation and
evacuation of minimum 1 MW AC Solar power up to the

Metering point/Delivery Point/Interconnection Point;

xxvi) | Party/Parties shall have the meaning ascribed thereto in the recital to this
Agreement;

xxvii) | Permitted Assigns shall have the meaning as per Article 15 of this agreement;

xxviii) | Station shall mean the Solar PV Power Generating Station of installed

capacity of 56 MW developed by NTPC Ltd at Kawas, Distt:
Surat, State: Gujarat.

xxix) | Supplementary Bill | shall have meaning as defined under Clause 7.1.3

XXX) Usage Charges shall be the charges as applicable payable by user for

consumption of energy supplied from the solar PV Station.

2.0 INSTALLED CAPACITY
2.1 The Installed capacity of the Station is proposed to be 56 MW and 56 MW shall be the
Contracted Capacity (i.e. 100 %) with Power User.

]
2

Scheduled Date of Commencement for Supply of Power shall be 24™ Dec 2021.

1
L

As per the provisions of the Guidelines title of power produced from this station shall be
transferred to Power User for self-consumption only. In this regard a certificate of end use

as specified in aforesaid CPSU Scheme shall be provided by the Power User indicating
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3.5

3.6

compliance of all the WTO provisions as per CPSU Scheme.

TRANSMISSION/WHEELING OF ELECTRICITY :

Transfer of title of Energy shall be at the Interconnection Point/ Metering Point/Delivery
Point. Power User shall make the required arrangement for evacuation of Energy beyond
the Interconnection Point/ Metering Point/ Delivery Point.

NTPC on request of Power User Telangana Discoms can apply for grant of LTA from
NTPC Solar PV station to Telangana ISTS periphery on behalf of Telangana Discoms.
However, Telangana Discoms shall sign all the required agreements as in case of
procurement of thermal power from ISTS connected NTPC thermal Stations.

Any cost and associated expenses of building transmission line from Solar PV plant to
Metering point/Delivery Point/Interconnection Point shall be borne by NTPC.

For its solar PV project, NTPC shall obtain necessary approval for ISTS/STU connectivity
at Metering point/Delivery Point/Interconnection Point. however responsibility of
obtaining Long Term Access(LTA) along with all other clearances. charges etc. beyond the
Metering point/Delivery Point/Interconnection Point up to usage point of Power User (i.e.
ISTS/STU charges & losses, cross subsidy charges, RLDC and SLDC Fee, scheduling,
generation forecasting fee etc.) shall be in the scope of Power User.

In case Power User fails to acquire and operationalise LTA till Scheduled Date of
Commencement of Supply, deemed generation for the shortfall units with respect to 19%
CUF of declared capacity shall be paid @ Rs 2.69 per kWh. till grant and
operationalisation of LTA to the Power User by CTU/STU as applicable.

The Solar Power Generator and the Power User shall follow the forecasting and scheduling
process as per the regulations in this regard by the Appropriate Commission. The
Government of India. as per Clause 5.2(u) of the Indian Electricity Grid Code (IEGC),
provides for status of “must-run™ to solar power projects. Accordingly. no solar power
plant. duly commissioned, should be directed to back down by a Discom/ Load Dispatch
Centre (LDC). In case such eventuality of Backdown arises. including non-dispatch of
power due to non-compliance with “Order No. 23/22/2019-R&R dated 28.06.2019 of

Ministry of Power regarding Opening and maintaining of adequate Letter of Credit (LC) as
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Payment Security Mechanism under Power Purchase Agreements by Distribution
Licensees™ and any clarifications or amendment thereto, except for the cases where the
Backdown is on account of events like consideration of grid security or safety of any
equipment or personnel or other such conditions, the Solar Power Generator shall be
eligible for a Minimum Generation Compensation equivalent to average annual generation
from the Procurer.

3.7 The maximum Annual CUF against the contracted capacity (i.e. 56 MW) is 27.35%
(134.26 MU on Annual Basis) provisionally for the first year, subject to revision after one
year of operation. The excess generation above the maximum Annual CUF shall be

transterred to Power User at 75% of the applicable Power Usage Charges.

3.8 After accounting for Deemed Generation as in Clause 3.6 above if NTPC is unable to
supply minimum 93.26 MU on Annual basis (i.e. 19% Annual CUF), for the deficit
amount, NTPC shall pay 25% of the applicable Power Usage Charges as to make good the

cost of RPO obligations to the Telangana State Discoms.

4.0 SCHEDULING, DESPATCH, METERING AND ENERGY ACCOUNTING

4.1 SCHEDULING

4.1.1 It is understood and agreed by and between the parties that NTPC shall operate the
Station as per the manufacturer’s guidelines. applicable grid operating standards and
relevant statutory provisions, as applicable from time to time. It is agreed between the
Parties that the Station shall be treated as ‘MUST RUN" station and shall not be asked to
back down by Power User.

4.1.2 All charges/fees related to Forecasting, Scheduling and Despatch of energy shall be borne
by Power User. however NTPC can assign its role and obligations under this agreement
not limited to scheduling, generation, forecasting and coordination with

SLDC/STU/CTU/Power User or to any other agency.

42 METERING
42.1 A set of Main and Check Meters of 0.2S accuracy class. as per CEA (Installation &

operation of meters) Regulations 2006/IEGC as applicable, shall be installed by CTU/STU
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at Metering point/Delivery Point/Interconnection Point. A standby meter shall also be
installed at Metering point/Delivery Point/Interconnection Point by CTU/STU. Power User™
shall make all necessary arrangements for installation of meters of required accuracy and
specifications, as per prevailing Regulations.
4.2.2 Main/ Check/Standby Meters shall also be installed at 220 KV outgoing Feeder at the
NTPC project site as a fall back arrangement.
4.2.3 The Main and Check Meters shall be checked jointly at the time of installation as per the
CEA (Installation & Operation of Meters) Regulations 2006 as amended from time to time.
4.2.4 Data shall be downloaded from the meters at regular intervals as per provisions of
applicable regulations /decided by NTPC and Power User for preparation of the Energy
Account.
4.2.5 Regular cross checking and analysis of meter readings and meter failure or discrepancies
shall be reckoned as per CEA (Installation & Operation of Meters) Regulations 2006 as
amended from time to time. If the Main Meter or Check Meter is found to be not working
at the time of meter readings or at any other time, NTPC/ Power User shall inform each
other of the same.
4.2.6 In case of failure of meters, energy accounting for the period shall be as per procedure laid
down by CERC or as per the mutually agreed procedure. In case of absence of any such
procedure, the following procedure shall be followed:
¢ In case of failure of Main Meter. readings of Check Meter for the corresponding period
shall be considered for energy accounting.

e [f both the Main and Check Meter(s) fail to record or if any of the PT fuses is blown
out, energy shall be accounted based on standby meters.

¢ In case of dispute, resolution shall be as per provision of Article 8.

4.2.7 Periodic testing of both Main and Check Meters shall be carried out in the presence of
representatives of NTPC and Power User as per procedure laid out in CEA (Installation
&Operation of Meters) Regulations, 2006. For any testing and/ or replacement, notice of

seven days will be given.
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43 ENERGY ACCOUNTING \q)\,\
4.3.1 The scheduling and energy accounting of NTPC solar power shall be as per the provisions

of the Grid Code.

4.3.2 Any change in the methodology of Energy Accounting shall be done as per mutually

agreed decisions.

th
(—]

Commissioning and Commercial Operation Declaration of Solar PV power
generating station:

The Project shall be declared commissioned based on self-declaration by the NTPC, when
equipment as per commissioned project capacity have been installed connected to grid and
corresponding energy has flown into the grid. Power User shall be intimated 7 days in

advance regarding declaration of Commercial Operation.

5.1 Dispatch
The Power User shall be required to maintain compliance to the applicable Grid Code and
requirements & directions, if any, as specified by Appropriate Commission / CTU/ STU/
Discom or licensee or from any competent Authority as issued from time to time to

maintain power evacuation system available.
6.0 Usage Charges

6.1 The Usage Charges for entire power supplied from Solar PV Station shall be payable by
Power User @ Rs 2.69 /kWh. The Usage Charges for contracted capacity shall be payable

from the date of commissioning of the project or the part capacity as the case may be.

6.2 NTPC shall draw the auxiliary power from grid as per applicable grid code and regulations

or shall arrange independently by its own through a bilateral agreement as the case may be.

6.3 Taxes, Levies. Duties. Royalty, Cess etc.:
Any tax/levy/duty/Royalty/Cess etc., as and when levied by any Government/Statutory
body/Authority, shall be borne and additionally paid by Power User to NTPC from the

effective date of such taxes. levies, duties, royalty, cess etc.
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7.0 BILLING AND PAYMENT:

7.1 BILLING: e

7.1.1 The Usage Charges for Supply of Energy in the preceding month under this Agreement
shall be provisionally billed by NTPC on first day of the every month as per the Usage
Charges mentioned at Clause 6 above and the same shall be paid by Power User in
accordance with the following provisions:

7.1.2 NTPC shall issue the final monthly bill for Energy supplied to Power User from the Station
for the previous month, based on JMR/Energy Account issued by any Competent

Authority. The Monthly Bill issued by NTPC shall include the following

1) Provisional Bill for solar power supplied in the Month:

i) Adjustments against the Provisional Bill(s) based on Energy Accounts for
Power Supplied in the preceding month(s);

1i1) Any other adjustments to cover changes in tariff of NTPC Power, open access
related charges and any other prior-period adjustments;

iv) Late Payment Surcharge, if any; and

v) Taxes. Duties, Levies etc. as applicable.

7.1.3 Billing Centre of NTPC shall carry out billing and associated functions. NTPC would
submit the bills to the officer nominated by Power User.

7.1.4 Power User shall arrange payment of such Monthly Bill/ Supplementary Bill(s) at the
designated account of NTPC through Electronic Transfer. The date on which the amount
stands credited in the bank account of NTPC shall be considered as the date of payment for
rebate or late payment surcharge in respect of such payment. The bill(s) of NTPC shall be
paid in full subject to the condition that :

1) there is no apparent arithmetical error in the bill(s)
ii) the bill(s) is/are claimed as per the Usage Charges

7.1.5 All payments made by Power User, shall be appropriated by NTPC for amounts due from
them in the following order of priority:

i) towards Late Payment Surcharge, payable if any;

ii) towards earlier unpaid bill (s). if any; and
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i
iii) towards the statutory dues like income tax, other tax, royalty etc. in the current bill (s).
iv) towards the other charges in current Monthly Bill
7.1.6 In case Power User disputes any amount, even then. Power User shall pay 95% of the
disputed amount forthwith and file a written objection with NTPC within 30 days of
presentation of the bill, giving following particulars:
i) Item disputed. with full detuails/data and reasons of dispute
ii) Amount disputed against each item.
Provided that non-acceptance of Usage Charges shall not be a valid ground for dispute.
7.1.7 The amount of excess/shortfall with respect to the said 95% payment based on finally
determined amount in line witt Article 8 shall be paid / adjusted with the applicable

interest rate from the date on wkich the amount in dispute was payable / refundable.

7.2 REBATE AND LATE PAYMENT SURCHARGE:
Rebate and Late Payment Surcharge shall be as per applicable CERC (Terms and
Conditions of Tariff Determination from Renewable Energy Sources) Regulations issued
by CERC from time to time. No rebate shall be payable on the bills raised on account of
taxes, duties, royalty / cess, surcharge etc. Rebate to the Power User shall be applicable
subject to valid LC of requisite value as per article 7.3 is established by Power User in

favour of NTPC.

7.3 ESTABLISHMENT OF LETTER OF CREDIT (LC) AND PAYMENT SECURITY
MECHANISM:

7.3.1 Power User shall establish an irrevocable unconditional monthly revolving Letter of Credit
(LC) of requisite value in favour of NTPC with a public sector / scheduled commercial
bank {as per list supplied by NTPC} at least one month prior to the commencement of
Energy supply from the first Module of the Station in the format attached as Annexure B.

7.3.2 The LC shall cover 105% of the one month’s billing in respect of Energy supplied from the
Station to Power User.

7.3.3 The LC shall be established for a minimum period of one year. Power User shall ensure

that LC remains valid at all times during the entire/extended validity of this Agreement. LC
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shall be renewed not later than 90 days prior to expiry of existing LC. LC must specify the
manner and dates when bill(s) can be presented to Bank by NTPC. The bills so presented =
by NTPC to the Bank shall be paid on their presentation as per form attached as Annexure
B.

7.3.4 All costs and charges relating to opening and maintenance and negotiation of LC shall be
borne by Power User.

7.3.5 In case of drawal of the LC amount by NTPC in accordance with the terms of this Article.
the amount of LC shall be reinstated automatically not later than 7 days from such drawal.
Power User shall arrange to furnish to NTPC a certificate to this effect from Bank(s)
providing LC. In the event LC is not reinstated within 7 days, NTPC reserves the right to
implement Regulation of Power Supply as per Article 7.

7.3.6 Power User agrees to ensure that the successor entities of Power User are duly notified of
the above arrangements with NTPC and shall be bound by the terms of this Agreement as
if they are parties to this Agreement.

7.3.7 The Advisory charges during LC negotiation are to be charged to the account of end user
and the documents to be presented by Power User shall also include a SIGHT DRAFT for

100% of invoice value.

7.4 Collateral Arrangement

7.4.1  As a further support for the Discom obligations, on or prior to the expiry of the Tripartite
Agreement (TPA), the Discom and NTPC shall execute Default Escrow Agreement
(referred as “Default Escrow Agreement™) for the establishment and operation of the
Default Escrow Account in favour of NTPC, through which the revenues of the Discom
shall be routed and used as per the terms of the Default Escrow Agreement. The Discom
and NTPC shall contemporaneously with the execution of the Default Escrow Agreement
enter into the Agreement to Hypothecate Cum Deed of Hypothecation, whereby the
Discom shall agree to hypothecate, Incremental Receivables to the extent as required for
the Letter of Credit. The Default Escrow Agreement and the Agreement to Hypothecate

Cum Deed of Hypothecation are collectively referred to as the “Collateral Arrangement”.
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Provided that the Discom shall ensure that NTPC shall have first ranking charge on the
Receivables in accordance with the terms of the Agreement to Hypothecate Cum Deed of
Hypothecation.

7.4.2 Discoms hereby agrees to provide an alternative payment security arrangement before
expiry of the TPA or its extension either by efflux of time or otherwise on assignment of
bulk purchase functions to a company not owned or controlled by Govt of Telangana in
the form of Escrow Arrangement as a back up to the Letter of Credit. Under this
arrangement an Escrow Account in favour of NTPC shall be established through which
the Receivables of Discoms shall be routed as per the terms of Escrow Agreement.
Discoms hereby agrees that NTPC will have first charge on Receivables of Discoms.
However, such first ranking charge shall be on the amounts, in excess of amounts, which
have already been charged or agreed to be charged prior to the date of the execution of
this Agreement. Discoms agrees to enter into a separate “Agreement to Hypothecate Cum
Deed of Hypothecation’ whereby, Discoms shall hypothecate Receivables to the extent
required for Payment of dues of NTPC by Discoms including under this Agreement by
creation of first charge in favour of NTPC. These Receivables shall be routed through
Escrow Account for payment to NTPC in case of default in payments by Discoms.
“Receivables™ for this purpose shall mean all of the present and future receipts,
obligations, monies, claims. bills and any other property whatsoever which may from
time to time be derived from or accrue or be offered or due to the Discoms in respect of
the sale by the Discoms to the consumers of electric capacity, energy and / or services or
for any other reason whatsoever and all proceeds thereof.

7.4.3 The Escrow Agreement and Agreement to Hypothecate Cum Deed of Hypothecation
shall be established by Discoms to the satisfaction of NTPC at least three months before
the expiry of the TPA or any extension thereof either by efflux of time or otherwise on
assignment of bulk purchase function to a company not owned by Govt of Telangana. In
the event three months before expiry of TPA or its extension thereof, Discoms does not
sign the ‘Escrow Agreement’ and ‘Agreement to Hypothecate Cum Deed of
Hypothecation’ or Discoms creating any superior charge in favour of any other party on
its Receivables, NTPC shall have the right to reallocate part or full contracted capacity of
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7.4.4

7.4.5

7.4.6

Discoms to Third Party(ies). In case of termination of this Agreement or reallocation of
capacity due to reasons stated above. Discoms shall be liable to pay charges equivalent o
average monthly billing of last twelve months for such capacity, till the capacity is
reallocated.
Since the payments from Discoms are secured as per provisions of TPA, establishment of
Escrow Arrangements is not being insisted upon by NTPC presently. Discoms and NTPC
agree that this Agreement shall deemed to have created a legally binding first charge on
Discoms, receivables in favour of NTPC. Accordingly, Discoms shall not create any
encumbrance, charge, and lien or otherwise execute any instrument which in any way
affects the first charge over the Receivables. While creating any subsequent charge on its
Receivables or agreeing to provide Escrow cover or any other form of payment security
to any other entities like energy supplier(s). banks, and financial institutions etc. during
the interim period till signing of Escrow Agreement with NTPC. Discoms shall duly
inform such energy supplier(s). banks. financial institutions etc. of the legally binding
first charge on Discoms Receivables in favour of NTPC and the first charge of NTPC
shall be in preference to any other charge that Discoms may create in favour of any
other party.
Discoms agrees to ensure that the successor entities of Discoms are duly notified of the
above arrangements with NTPC and shall be bound by the terms of this Agreement as if
they are parties to this Agreement.
The Default Escrow would come into operation if,

(1) The Letter of Credit is not recouped by the Discoms to its required value by the 7th

day of its operation:
(i1) NTPC is unable to draw on the Letter of Credit on the Due Date, if the Discoms
fails to pay by the Due Date.

(iii) Non-restoration of Escrow Arrangement by the 7th day of the Due Date.

In the event of the extension of Tri partite Agreement signed between Government of India
(GOI). Government of Telangana and Reserve Bank of India (RBI) beyond the present

validity date of TPA. it will not be mandatory for Discoms to execute the escrow
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arrangement till the validity of the extended Tripartite Agreement.

7.5 REGULATION OF POWER SUPPLY:

7.5.1 Notwithstanding the obligations of Power User to pay all the dues as per this Agreement,
in the event of default in opening/reinstatement of LC of requisite amount as per Article
7.3 in favour of NTPC or non-payment of bills beyond a period of 60 days of the billing,
NTPC shall be entitled to regulate the supply of power to any other Power User.

7.5.2 In case of default in payment of Usage Charges beyond a period of 60 (Sixty) days of
billing, if regulated, NTPC shall have the right to re-allocate part or full allocated capacity
from Solar PV Station to other Power User( ). In case of regulation/diversion of Solar PV
power, Power User shall continue to be | able to pay the Usage Charges equivalent to

average monthly billing of last twelve months.

8  SETTLEMENT OF DISPUTES:

8.1 All differences or disputes between the parties arising out of or in connection with this
Agreement shall be mutually discussed and amicably resolved within 90 days.

8.2 DISPUTE RESOLUTION
In the event that the parties are unable to resolve any dispute, controversy or claim relating
to or arising under this Agreement, as stated above, the same shall be dealt with as per the
provisions of the Electricity Act. 2003, i.e. shall be adjudicated by the CERC under section
79(1)(f) of the Electricity Act, 2003.

9.0 FORCE MAJEURE
Neither party shall be liable for any claim for any loss or damage whatsoever arising out of
failure to carry out the terms of the Agreement to the extent that such a failure is due to
Force Majeure Events such as war, rebellion, mutiny, civil commotion, riot, forces of
nature, accident, act of God or terrorism or any other reasoﬁ beyond the control of
concerned party. Any party claiming the benefit of this clause shall reasonably satisfy the
other party of the existence of such an event and give written notice within a reasonable

time to the other party to this effect. Generation/ Usage of power shall be started as soon as
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practicable by the parties concerned after such eventuality has come to an end or ceased to

~

exist.

10  CHANGE IN LAW
10.1 "Change in Law" shall mean the occurrence of any of the following events after the date
of signing of this Power Usage Agreement, resulting into any additional recurring/ non-

recurring expenditure by the NTPC or any income to the NTPC:

a.  the enactment, coming into effect. adoption. promulgation. amendment. modification or
repeal (without re-enactment or consolidation) in India, of any Law, including rules

and regulations framed pursuant to such Law;

b.  a change in the interpretation or application of any Law by any Indian Governmental
Instrumentality having the legal power to interpret or apply such Law. or any

Competent Court of Law:

24

the imposition of a requirement for obtaining any Consents, Clearances. Permits

and/or licenses which was not required earlier:

d. a change in the terms and conditions prescribed for obtaining any Consents.
Clearances and Permits or the inclusion of any new terms or conditions for obtaining
such Consents, Clearances and Permits; except due to any default of the NTPC; -

e. any statutory change in tax structure or introduction of any new tax made
applicable for setting up of Solar Power Project and supply of power by the
NTPC to Power User after the date of signing of this PUA.

10.2 Further. “Change in Law” shall also mean any statutory change in tax structure or
introduction of any new tax made applicable for setting up of Solar Power Project
including change in any additional duties under Customs like Anti-Dumping Duty,
Countervailing duty on subsidised articles, Safeguard duty etc. and any other taxes
including GST, levies. cess etc. applicable on such additional duties resulting into any

additional recurring/non-recurring expenditure by the NTPC or any income to the NTPC.
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10.3 The effective date for “Change in law™ in the aforementioned Para 10.2 shall be one day

prior to the signing of this agreement between NTPC and Power User.

11.0 RELIEF FOR CHANGE IN LAW

The implication of change in law shall be pass through in Usage Charges.

12.0 IMPLEMENTATION OF THE AGREEMENT:

All discretions to be exercised and directions, approvals, consents and notices to be given
and actions to be taken under these presents, unless otherwise expressly provided herein,
shall be exercised and given by the signatories to this Agreement or by the authorised
representative(s) that each party may nominate in this behalf and notify in writing to the
other party by Registered Post. Any other nomination of authorised representative(s) shall
be informed likewise in writing to/by Power User within one month of signing of the
Agreement. Notwithstanding any nomination, the Regional Executive Director (South)
NTPC Ltd., as well as Executive Director (Commercial), NTPC Ltd.. Core 6, VI" Floor,
SCOPE Complex. 7, Institutional Area, Lodhi Road, New Delhi-110003 or their authorised
representative(s) at its Registered Office first above mentioned shall be authorised to act
severally for and on behalf of NTPC.

13.0 NOTICE:
All notices required or referred to under this Agreement shall be in writing and signed by
the respective authorised signatories of the parties mentioned herein above, unless
otherwise notified. Each such notice shall be deemed to have been duly given if delivered
or served by registered mail/speed post of Department of Posts with an acknowledgement

due to the other parties in terms of implementation of the agreement at Article 12 above.
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14.0 EFFECTIVE DATE AND DURATION OF AGREEMENT:
The agreement shall come into effect for all purposes and intent from the date of signing of
this Agreement. This agreement shall remain operative up to completion of twenty five
(25) years from the date of declaration of Commercial Operation (COD) of the station

unless it is specifically extended on mutually agreed terms.

15.0 SUCCESSORS AND PERMITTED ASSIGNS:

15.1 In case the functions of Power User are reorganised and/or this Agreement is assigned to
other organisation(s)/ agency(ies), partly or wholly, the Agreement shall be binding mutatis
mutandis upon the successor entities and shall continue to remain valid with respect to the
obligations of the successor organisation(s)/agency(ies)/entities provided that the successor
Administrators/organisation(s)/agency(ies) is/are owned or controlled by Government of

India or the State Government.

15.2 In the event the functions of Power User are privatised, this agreement shall be terminated
and NTPC shall be free to assign full contracted capacity to any other Power User fulfilling

all the criteria as defined in aforesaid CPSU Scheme. This Agreement can’t be assigned to

Private organisation(s)/agency(ies)/users.

15.3 If the successor entity is owned and controlled by Gol or any State Government such
successor entity(ies) who fulfil the initial requirements as defined in aforesaid CPSU

Scheme and execute the requisite documents shall be termed as the permitted assigns.
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154 In other cases NTPC shall have the right to terminate this Agreement. In the event of
termination of this Agreement. Power User shall be liable and continue to pay Usage
Charges equivalent to average monthly billing of last twelve months ] firm arrangement
for transfer of title of power from Solar PV power generating Station is tied up firmly with

alternate Power User.

IN WITNESS WHEREOF the parties have executed these presents through their Authorised

Representatives on the date mentioned above.

For and on behalf of NTPT Ltd For and on behalf of Power User
~,
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Annexure A
“Central Public Sector Undertaking (CPSU)Scheme Phase-II (Government Producer Scheme;i
for setting up 12.000 MW grid-connected Solar Photovoltaic (PV) Power Projects by the
Government Producers with Viability Gap Funding (VGF) support for self-use or use by

Government/Government  entities, either directly or through Distribution Companies
(DISCOMS)™: CPSU Scheme
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Annexure B
Payment Security Mechanism: Letter of Credit
Power User has to furnish Letter of Credit in the following Format.
LC FORMAT

[ Power User i.e. Applicant Bank with Address] TEL NO:

FAX

SWIFT NO:

CODE:

PIN CODE:
[NTPC bank i.e. Beneficiary Bank with Address] Date: XX/XX/XXXX

[name of Power User with Address]

Dear Sir(s)

Sub: Letter of Credit No. XXXXXXXXXXXXNXXXX

For INR XXXXXXXX.XX EXW favouring M/s XXXXXXXXXX [Power User with Address)
We have arranged to establish the above Credit with [Power User with Address] today.

We enclose a copy of the above Credit. Please ensure that the credit has been established in conformity
with your instructions. If any errors or omissions are found therein, please note to advise us immediately
to enable us to issue necessary advice.

Yours Faithfully,

Authorized Signatory.

I I N R

W, dmeH NP
R VENKATESH :
HY? gEnEYE (T Yz e
Addl. General Manager (Commercial) Im)., ]
@ & 4 Befide, 7 4, TadE, fedgoaz e ]

KTC Limted, SRHQ, Kavadiguda, Secunderabad-80

J
LY ]



Bl:  Outgoing SWIFT 11 Header |
B2: Receiver's BIC Code
27: Sequence of Total
40A:  Form of Documentary Credit: [IRREVOCABLE
20: Documentary Credit Number
31C:  Date of Issue
31D:  Date and Place of Expiry
SID: Application Bank (Full Address)
50: Applicant [Power User with Address]
59: Beneficiary
NTPC LIMITED,
NTPC BHAWAN, SCOPE COMPLEX,
7INSTITUTIONAL AREA,
LODHI ROAD. NEW DELHI-110 003 (INDIA)
B Cumenoy Lode, BBHRL .....ccommmmmmmmsensmmmsesnaes INR i
41D:  Available With. ......... Beneficiary Bank with Address ........ By NEGOTIATION
42C: Drafis at...cicie.
42D:  Drawee [Applicant Bank with Address]
43P:  Partial Shipments : ALLOWED
43T Transshipment : PROHIBITED
44A: Place of Taking in Charge/ Dispatch from.
NTPC LIMITED,
NTPC BHAWAN, SCOPE COMPLEX,
TINSTITUTIONAL AREA,
LLODHI ROAD, NEW DELHI-110 003 (INDIA)
44B: Place of Final Destination/ For Transport :[Name of Power User with Address]

44C: Latest Date of Shipment ...............

45A: Description of Goods and/or Services :  INCOTERMS: EXW
SOLAR P PV OWER, ELECTRICAL ENERGY IN Mus BY NTPC LTD. UNDER CPSU
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SCHEME.

VW

IN THE EVENT or FAILURE ON THE PART OF [Power User ] TO PAY A MONTHLY
BILL OR SUPPLEMENTARY BILL
OR

46A.: Document Required

PART THEREOF WITHIN AND INCLUDING THEDUE DATE, BENEFICIARY MAY
DRAW UPON THE LETTER OF CREDIT AND ACCORDINGLY, THE BANK SHALL
PAY WITHOUT ANY REFERENCE

OR

INSTRUCTIONS FROM [Power User], AN AMOUNT EQUAL TO SUCH MONTHLY BILL
OR

SUPPLEMENTARY BILL OR PART THEREOF, ON PRESENTATION THE
FOLLOWING DOCLMENTS TO THE SCHEDULED BANK(WHO HAS ISSUED THE
LETTER OF CREDIT):

L THREE (3 COPIES) OF SIGNED DETAILED COMMERCIAL INVOICE CLEARLY
SPECIFYING THE RATES, QUANTITY IN KWH SUPPLIED DURING THE
MONTH
AND DUE DATE FOR THE BILLING PERIOD.

II. NTPC Certificater REGARDING POWER SUPPLIED TO [Power User].
CERTIFICATE REGARDING NON-PAYMENT OF BILL BY [Power User] BEYOND
DUE DATE.

11I. CERTIFICATE FROM THE NTPC Ltd TO THE EFFECT THAT THE BILL
AT ITEM (A) ABOVE OR SPECIFIED PART THEREOF, IS IN ACCORDANCE
WITH THE AGREEMENT.
47A: Additional Conditions:

1. THE SAID LETTER OF CREDIT SHALL HAVE A TERM OF TWELVE (12)
MONTHS.

(]

. THE LC AMOUNT SHALL BE INDIAN RUPEES RS.XXX.XX CRORES AND
MAXIMUM REVOLVING SHALL BE LIMITED TO RS. XXX.XX CRORES. THE
AMOUNT NEGOTIATED UNDER THIS SBLC WILL BE REINSTATED TO ITS
ORIGINAL VALUE UPON FUNDING oOR PRIOR WITHDRAWALS BY THE
COMPANY, [POWER USER] IF ANY.

3. ALL COSTS RELATING TO APPLICANT BANK CHARGES TO BE BORNE BY
POWER USER AND BENEFICIARY BANK CHARGES TO BE BORNE BY NTPC LTD.

o

BENEFICIARY SHALL NOT DRAW UPON SUCH LETTER OF CREDIT PRIOR TO
DUE DATE OF THE RELEVANT MONTHLY BILLS, AND/OR SUPPLEMENTARY
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BILL AND SHALL NOT MAKE MORE THANONE DRAWL IN A MONTH.
5. ALL DOCUMENTS MUST BEAR LC NO. AND DATE.

71B: Charges: ALL YOUR BANKING CHARGES ARE FOR BENEFICIARY'S ACCOUNT

49: Confirmation Instructions : WITHOUT Sender to Receiver Information

12: Sender to Receiver Information

39A: Percentage Credit Amount Tolerance: 00/00

48: Period for Presentation: AFTER 60 DAYS FROM THE DATE OF INVOICE.
510; "Advise through" Bank: [Beneficiary Bank with Address]

40E: Applicable Rules: UCP LATEST VERSION
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No. 302/4/2017-GRID SOLAR
A F7F7 [ Government of India

TATT 7 FATFT Far 99794/ Ministry of New & Renewable Energy
firz #= ==t wam / Grid Solar Power Division
Block Mo 14, C G O Complex

Lodi Road, New Delhi - 110003
Dated: 5" March, 2018

ORDER

Subject: Implementation of Central Public Sector Undertaking (CPSU) Scheme Phase-ll
(Government Producer Scheme) for setting up 12,000 MW grid-connected Solar
Photovoltaic (PV) Power Projects by the Government Producers with Viability Gap
Funding (VGF) support for self-use or use by Government/ Government antities,
either directly or through Distribution Companies (DISCOMS)

Sir/ Madam,

T The sanction of the President is hereby conveyed for Implementation of Central Public Sector
Undertaking (CPSU) Scheme Phase-ll (Government Producer Scheme) for setting up 12,000 MW
grid-connected Solar Photovoltaic (PV) Power Projects by the Government Producers with Viability
Gap Funding (VGF) support of Rs 8,580 Crores, for self-use or use by Government/ Government
enlities, either directly or through Distribution Companies (DISCOMS), as per provisions of the
Scheme enclosed at Annexure-|.

2. Implementation of the Scheme

2.1 The 12,000 MW or more capacity of grid connected solar power projects will be set up by the
Government Praducers as per the terms and conditions specified in Government Producer Scheme
enclosed as Annexure-l. The major terms and condilions are mentioned below

2241 Definition of Government Producer: For the purpose of the ‘Government Producer
Schame’, ‘Government Producer’ can be any entity which is either directly controlied by the Central or
State Government or is under the administrative control of Central or State Government or a company
in which Government is having more than 50% shareholding.

2.2.2 Domestic Content Requirement (DCR): The Scheme will mandate use of both solar
photovaltaic (SPV) cells and modules manufactured domestically as per specifications and testing
requirements fixed by MMNRE. The DCR initially will be for both solar PV cells and solar PV modules.
However, MNRE will undertake a review every year and based on the capacities of various stages of
solar PV manufacturing in India, may increase this requirement to include wafers, ingots and
polysilicon manufactured in India, or earmark some proportion for modules made fram celis which are
of higher efficiency standards than the applicable industry standard at that point of time.

2.2.3 Scheme Modality (major points):

2.2.3.1  Any Government Producer sefting up solar PV power project will be eligible for assistance
under this Scheme if it sets up a solar PV power plant for self-use or use by Government/
Governmen! entities, either directly or through DISCOMS

2.2.3.2 The Solar PV power project capacity under the Government Producer Scheme would be
allocated to the Government Producers by way of bidding, who in turn, will secure an arrangement for
usage of power for self-use or use by Government/ Government enlities. either directly or through
DISCOMS

2.24 VGF:

2.2.4.1, With the objective of cavering the cost difference between the domestically praduced solar
cells and modules and imported solar cells and modules, VGF shall be provided under the Scheme

I N l\ Page1of7
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While the maximum permissible VGF has been kept at 0.70 cr/MW, the actual VGF to be givento a
Government Producer under the Scheme would be decided through bidding using VGF amount as a
bid parameter to select project proponent. The Solar Energy Corporation of India (SECI) will be
entrusted with the task of conducting the bidding amongst Government Producers for allocation of
solar power project capacity under the Scheme, with VGF amount as a bid parameter to select project
proponent. The maximum permissible VGF amount will also be reviewed from time to time, by MNRE,
and will be reduced by MNRE if the cost difference comes down.

2.2.4.2 Release of VGF: VGF will be released in two tranches as follows:

(i) §0% on Award of contract to the EPC contractor (including in-house EPC Division); and
(i) balance 50% on successful commissioning of the full capacity of the project

3 Role of Solar Energy Corporation of India (SECI)

SECI will handle the scheme on behalf of MNRE including conducting bidding on VGF basis
amongst Government Producers, for selection of Government Producers for implementing this
Scheme SECI will be given a fee of 1% of the VGF disbursed for conducting bidding, handling the
funds, monitoring of the projects and managing all aspects of the Scheme SECI will ensure that the
proposed prejects comply with the WTO provisions, and also the compliance by Government
Producers on the mandatory requirement of DCR under the Scheme

4. Project Implementation Schedule for Solar PV Projects

The fotal 12,000 MW capacity will be added in 4 years period 1.e. from financial year 2018-20
to 2022-23

5. Power to remove difficulties: If there is need for any amendment to the Government Producer
Scheme for better implementation or any relaxation is required in the norms due to operational
problems, MNRE will be competent to make such amendments with the approval of Minister-in-
charge, without increasing the financial requirements and VGF limits.

6. The funds for implementation of the above Scheme would be met from Demand No - 67 -
Ministry of New & Renewable Energy, Major Head: 2810 - New and Renewable Energy. Sub Major
Head: 00. Minor Head: 101 - Grid Interactive and Distributed Renewable Power, Sub-Head' 01 - Gng
Interactive Renewable Power, Detailed Head: 04 - Solar power. Object Head 35 - Grants for Creation
of Capital Assets, during the year 2018-19 to 2022-23.

7. This 1ssues In exercise of powers delegated to this Ministry and with the concurrence of IFD
dated 18 02.2019 vide their Dy. No. 522 dated 18.02.2019 and approval of competent authority dated

01032019 q i
N’lﬂs\ﬂ

(Ruchin Gupta)
Director
Email: ruchin.gupta@gov In
Ph 011-24352488
To
Pay and Accounts Officer,

Ministry of New & Renawable Enargy,
MNew Delhi

Copy for information and necessary action to- -

Central Governmeant Ministries/Departments,

Principal Director of Audit. Scientific Audit-Il DGACR Building | P Estate, Delhi-02
3 All State/UT Energy Secretaries

4 Il Heads of State/UT Nodal Agencies

SV State/UT Discoms

~ & Managing Director. SECI
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Internal Distribution:

PS to Hon'ble Minister, NRE

Sr. PPS to Secretary, MNRE

PPSto AS, MNRE & PPS to AS&FA, MNRE

JS(GKG)/ JS (ANS) JS (BPY) EA/Advisers

Dy. Secy. (Fin), MNRE

Dir (NIC), MNRE, for uploading this on the Ministry's website.
CA, MNRE/ Cash Section

Hindi Section for Hindi version

Sanction Folder
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Annexure-|

Central Public Sector Undertaking (CPSU) Scheme Phase-ll (Govarnment Producer Scheme)
for sefting up 12,000 MW grid-connected Solar Photovoltaic (PV) Power Projects by the
Government Producers with Viability Gap Funding (VGF) support for self-use or use by

Government/ Government entities, cither directly or through Distribution Companies
(DISCOMS)

1. Background

14 As part of Paris Climate Agreament, India has committed to install forty percent of its electricity
capacity from non-fossil fuels by 2080. For achieving this goal, India has set an ambitious target of
setting up 1,75,000 MW of renewable energy capacity. including 1.00,.000 MW of solar power, by
2022 The Union Cabinet, as per its decision dated 17th June 2015, revised the solar capacity target
from 20,000 MW to 1,00.000 MW by 2022.

1.2 Thus it 1s imperative for new power generation capacities to come up largely based on
renewable energy and most part of it being solar power Significant progress has since been made
after the targe! for installing solar power capacity was enhanced in 2015 from 20,000 MW to 1.00.000
MW As on 30 11 2018. around 24,570 MW of solar capacily had been installed and around 38,130
MW of capacity was under various stages of installation/ bidding. However, the solar capacity addition
depends largely upon imported solar PV cells and modules as the domestic manufacturing industry
has limited capacity of around 3,000 MW for solar PV cells and around 10,000 MW for solar PV
modules. In order to achieve the set target of 1,00,000 MW without any interruption, address issues of
national energy security and long term environment sustainability, it is imperative that the domestic
manufacturing of solar PV cells and modules is strengthened. However, this needs to be done in a
manner which is compliant to the World Trade Organisation (WTO) Regulations.

1.3 In case, the domestic industry is not strengthened, a situation may arise wherein the
overarching goal of the country for energy security and especially renewable energy and long term
climate sustainability may become difficult to be attained. This can seriously jeopardise the energy
security of the country especially in case of any disruption in supplies from forgign sources.
Accordingly the support and encouragement to domestic manufacturing industry is essential and
nescapable in national interest of energy security and climate sustainability

1.4 Itis important to note that electricity generation in the country has largely been a Government
function through its subordinate organisations and public secter undertakings. Therefore, it s
imperative to involve various Government entities for developing a robust power generation base
which will not only help in achieving the objective of long term energy security for the country but will
also ensure setting up of renewable energy projects. without any Interruption. by leveraging therr
ewsting engineening capabilities and other resources like land, infrastruciure, etc available with them

1.5 In view of above stated objectives, it is proposed that various Government Producers set up
solar power plants using domestically manufactured solar PV celis and modules for generating solar
power for self-use or use by Government/ Government entities, either directly or through DISCOMS.
Such Government Producers will submil an undertaking that there will be no commercial sale/ resale
of power and that, such producers will be using electricity produced either for self-use or use by
Government/ Government entities. Since in such cases, the domestically manufactured solar PV celis
and modules will be used for solar power generation plants to be set up and owned by the
Government Producers and as such solar PV cells and modules are neither being used for
commercial resale, nor is the product that emerges from them, that is, electricity produced, will be
sold commercially, such a mechanism is compliant to the three requirements under Article 111°8(a) of
GATT, 1994, which deals with the "Government Procurement” derogation.

1.6 With this background, the Government is implementing the Central Public Sector Undertaking
(CPSU) Scheme Phase-ll (12.000 MW Government Producer Scheme) for sefting up 12.000 MW
grid-connected Solar Photovoltaic (PV) Power Projects by the Government Producers with Viability
Gap Funding (VGF) support for self-use or use by Government/ Government entities, gither directly or
through Distribution Companies (DISCOMS)
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b Scope and Objectives

21  The Scope of the Government Producer Scheme is to provide the necessary policy framework
and mechanism for selection and implementation of 12,000 MW or more grid-connected solar PV
power projects with Viability Gap Funding, by various Government Producers, such as Public Sector
Undertakings {both Central and State), Govermnment of India and State Government Organisations
and Agencies (hereinafter referred to as Government Producers). Any reference to 'Government
Producers’ includes Organisations, Agencies, Public Sector Undertakings of both Government of
India and State Governments

2.2  The main objectives of the Government Producer Scheme are:

a. To facilitate national energy security and enviranment sustainability through use of
domestically manufactured solar PV cells and modules for Government purpose

b.  Scaling up of sizes of projects thereby leading to economies of scale

c. Toleverage the existing infrastructure of Government Producers, including land.
transmission facilities etc., and their engineering capabilities.

d. Provide long-term visibility and road map for solar power development enabling
creation of India as manufacturing hub in the Solar PV

e. To create good business model and systems for various Central and State
Government enlities Lo take forward.

3. Proposal for setting up of 12,000 MW capacity under Government Producer Scheme

3.1 12,000 MW grid-connected solar PV power projects are proposed lo be set up through
Government Producers with a2 budgetary support of #8580 crores as VGF The total project cosl for
12,000 MW solar PV projects under this Government Producer Scheme is estimated as 248,000
crore The required VGF support for this 12000 MW will be 38,580 crore. The Government Producer
Scheme will create sufficient demand for domestically produced solar PV cells and modules and will
ensure full utilisation of domestic capacity of cells and modules for 3 to 4 years

3.2  The 12,000 MW or more capacity of grid connected solar power projects will be set up by the
Government Producers as per the terms and conditions specified in this Government Producer
Scheme. Major terms and conditions are mentioned beiow -

3.2.1 Definition of Government Producer: For the purpose of the ‘Government Praducer Scheme’
‘Government Producer’ can be any entity which is either directly controlled by the Central or State
Governmeant or is under the administrative control of Central or State Government or a company n
which Government is having more than 50% shareholding

1.2.2 Domestic Content Requirement (DCR): The Scheme will mandate use of both solar
photovaltaic (SPV) cells and modules manufactured domestically as per specifications and testing
requirements fixed by MNRE. The DCR Initially will be for both solar PV cells and solar PV modules
However. MNRE will undertake a review every year and based on the capacities of various stages of
solar PV manufacturing in India, may increase this requirement to include wafers ingots and
polysilicon manufactured in India, or earmark some proportion for modules made from cells which are
of higher efficiency standards than the applicable industry standard at that point of time

31.2.3 Usage Charges: Power produced by the Government Producers can be used for self-use or
use by Government/ Government entities, either directly or through DISCOMS on payment of
mutually agreed usage charges of not more than 3 5/unit. which shall be exclusive of any other third
party charges like wheeling and transmission charges and losses. point of connection charges and
lnsses cross-subsidy surcharge, State Load Despatch Centre (SLDC) Regional Load Despatch
Centrg (RLDC) charges, etc as may be applicable
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3.2.4 Scheme Modality:

3241  Any Government Producer setting up solar PV power project will be eligible for
assistance under this Scheme if it sets up a solar PV power plant for self-use or use by
Government/ Government entities, either directly or through DISCOMS.

3.24.2 Having secured the arrangement for usage of power for self-use or use by
Government/ Government entities, either directly or through DISCOMS, the Government
Producer will have-to deploy both domestically produced solar PV cells and domestically
produced solar PV modules in its solar PV power plant. MNRE may review and increase
this requirement to include wafers, ingots and polysilicon manufactured in India, or
earmark some proportion for modules made from cells which are of higher efficiency
standards than the applicable industry standard at that point of time.

3.24.3 The Solar PV power project capacity under the Government Producer Scheme
would be allocated to the Government Producers by way of bidding, who n turn. will
secure an arrangement for usage of power for self-use or use by Government/
Government entities, either directly or through DISCOMS

3.2.5 VGF: With the objective of covering the cost difference between the domestically produced
solar cells and modules and imported solar cells and modules, VGF shall be provided under the
Scheme. While the maximum permissible VGF has been kept at 0.70 cr./MW, the actual VGF to be
given to a Government Producer under the Scheme would be decided through bidding using VGF
amount as a bid parameter to select project proponent. The Solar Energy Corporation of India (SECH)
will be entrusted with the task of conducting the bidding amongst Government Producers for
allocation of solar power project capacity under the Scheme, with VGF amount as a bid parameter to
select project proponent. The maximurn permissible VGF amount will also be reviewed from time to
time, by MNRE, and will be reduced by MNRE if the cost difference comes down. VGF will be
released in two tranches as follows:

(i) 50% on Award of contract to the EPC contractor (including in-house EPC Division); and
(i) balance 50% on successful commissioning of the full capacity of the project

3.2.8 Setting up of the aggregate capacity by the Government Producers, may be done by them
either through in-house Engineering Procurement & Construction (EPC) facility or through open
competitive bidding process in a transparent manner in accordance with General Financial Rules
(GFR), 2017 Manual for Procurement of Goods, 2017 and CVC Guidelines on the subject

3.2.7 The Government Producers would be free to avail other available fiscal incentives including
Accelerated Depreciation, if any, as per the extant rules.

3.3 With the implementation of above mentioned Government Producer Scheme, 12.000 MW of
grid connected solar PV powar projects would be set up by the Government Producers The entire
capacity/electricity generated through this capacityfits equivalent, is expected to be utilized by
Government Producers for self-use or use by Government/ Government entities, either directly or
through DISCCMS, in WTQO compliant manner.

3.4 The Scheme will help in giving a push to "Make-in-India” by encouraging Government
Producers to procure solar cells and modules from domestic manufacturers.

3.5  Role of Solar Energy Corporation of India (SECI)
SECI will handle the scheme on behalf of MNRE including conducting bidding on VGF basis,
amongst Government Producers, for selection of Government Producers for implementing this

Scheme. SECI will be given a fee of 1% of the VGF disbursed for conducting bidding, handling the
funds. monitoring of the projects and managing all aspects of the Scheme. SECI will ensure that the
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proposed projects comply with the WTO provisions, and also the compliance by Government
Producers on the mandatory requirement of DCR under the Scheme.

3.6  Project Implementation Schedule for Solar PV Projects

The total 12,000 MW capacity will be added in 4 years period i.e from financial year 2019-20
to 2022-23.

3.6.1  Timelines for project commissioning:

Far commissiening of solar power projects under this Scheme, time period of 18 months from
the date of letter of award, shall be provided to Government producer. However, in order to expedite
the implementation of the Scheme and to give impetus to domestic solar PV manufacturing. a shorter
timeline can also be specified by MNRE.

3.6.2 Penalty for delay in commissioning:

In case, the commissioning of the project is delayed beyond the specified Scheduled
Commissioning Date (SCD), the amount of VGF sanctioned to the project shall be reduced by 0.15%
(zero point one five percent) of the sanctioned VGF, on per day basis. for the period of such delay
and proportionate to the capacity delayed or not commissioned

In addition to the Scheduled Commissioning Period, the maximum time period allowed for
commissioning of the full Project Capacity, during which the VGF is reduced, is six months from the
SCD.

In case, the Commissioning of the Project is delayed beyond six months from SCD. the
project capacity under the Scheme shall be reduced to the Project Capacity Commissioned, and the
balance Capacity will stand terminated from the Scheme and ineligible for any VGF under this
Scheme

The above penal provisions, and the time periods specified. are subject to any extension
allowed in SCD.

3.6.3 Time-axtension/ Dispute Resolution:
All requests regarding time-extension or dispute resolution, on force majeure events, shall be

dealt by SECI in terms of the provisions in contractual agreement and the instructions issued by
MMRE from time to time, including any Dispute Resolution Mechanism instituted by MNRE.

3.7 Total Capacity and Portfolio of Solar PV Power Projects:

3.7.1 The total aggregated capacity of the grid connected solar power projects to be set up by
Government Producers, on Build-Own-Operate (BOO) basis under the Government Producer
Scheme shall be at least 12,000 MW.

3.7.2 The total capacity under government Scheme may go higher than 12,000 MW, if there s
saving in VGF amount, so that maximum capacity can be set up within the total sanctioned budget

4. Power to remove difficulties
If there is need for any amendment to the Government Producer Scheme for better
implementation or any relaxation is required in the norms due to operational problems, MNRE will be

competent to make such amendments with the approval of Minister-in-charge, withaut increasing the
financial requirements and VGF limits.
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SUPPLEMENTARY POWER USAGE AGREEMENT
(AMENDMENT NO. 1)
FOR
POWER USAGE AGREEMENT

BETWEEN
NTPC LIMITED
AND

Southern Power Distribution Company of Telangana Limited

&
Northern Power Distribution Company of Telangana Limited

For

Supply of 56 MW Solar Power

From

NTPC SOLAR PV STATION OF 56 MW

at Kawas, Distt Surat- Gujarat
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S.No. ([fr-be Date 24/12/2020 CH. ARUNA

LICENSED STAMP VENDOR, LIC No. 15-10-039/1¢
Sold toft VENKATESH, S/0. KOMARAIAH, H.No. 1-58/20, Flat No. G-4, Vamshi Residency

Sai, Nagar Colony, Madeenaguda, R.R. Dist,

FOR WI-hOM: NTPC Ltd, Hyderabad Ph: 9948040836

This Supplemental A reement to the Power Usage Agreement signed between NTPC Ltd and
aSouthcrn Power Distribution Company of Telangana Limited & Northern Power Distribution
tompany of Telangana Limited having effective date of 26/11/2020 is signed on 30/12/2020 at
lI-lyclerabad.

b Between

NTPC Limited, a Company incorporated under the companies Act, 1956 having its registered office
qat NTPC Bhawan, Core 7, SCOPE Complex, 7. Institutional Area, Lodhi Road, New Delhij —] 10003
(hereinafter called ‘NTPC") which expression shall unless repugnant to the context or meaning thereof

"nclude its successors and assigns as party of the first part;

And

Southern Power Distribution Company of Telangana Limited & Northern Power Distribution

ompany of Telangana Limited Companies incorporated under the Companies Act, 1956 or
fompanies Act, 2013 as the case may be or a Government Entity, having its Head Office at
aHyderabad & Warangal (hereinafter collectively referred as *Power User® or TSDISCOMs) which
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expression shall unless repugnant to the context or meaning thereof include its successors and

Permitted Assigns as party of the second part.

Each of the parties of the first and second above is individually referred to as a “Party” and

collectively as the “Parties™.

WHEREAS:

A. NTPC is a power Generating Company defined under Section 2(28) of the Electricity

Act, 2003 and is a Govt. of India Enterprise and TSDISCOMSs, the Power User is an

entity owned and controlled by Government of Telangana

NTPC is setting up 56MW Solar PV Power Station named as NTPC 56 MW Kawas
Solar PV Station at Kawas. Distt: Surat, Gujarat (herein after referred to as ‘Solar

PV Station’ and generally referred to as “Station”).

The Power User, TSDISCOMs are desirous of using power produced from this Solar
PV Station and NTPC is willing to offer solar power from the aforesaid solar PV
Station of NTPC solely for end use of power in compliance to WTO regulations from
this Solar PV Project to Power User on mutually agreed terms and conditions
mentioned hereunder as per Guidelines “Central Public Sector Undertaking
(CPSU) Scheme Phase-11 (Government Producer Scheme) for setting up 12,000
MW grid-connected Solar Photovoltaic (PV) Power Projects by the Government
Producers with Viability Gap Funding (VGF) support for self-use or use by
Government/Government entities, either directly or through Distribution
Companies (DISCOMS)” issued by the Ministry of New & Renewable Energy vide
No. 302/4/2017-GRID SOLAR dated 05.03.2019 including subsequent amendments

and clarifications thereof, henceforth shall be called “CPSU Scheme”

AND WHEREAS NTPC has signed Power Usage Agreement with Southern Power
Distribution Company of Telangana Limited & Northern Power Distribution
Company of Telangana Limited on 26/11/2020 for supply of 56 MW from NTPC
SOLAR PV STATION of 56 MW Kawas, Distt: Surat. Gujarat.

E. AND WHEREAS vide its letter dated 19" Dec 2020, Telangana State power
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Coordination committee has conveyed its request to modify the provision 3.5

of the signed PUA.

F. AND WHEREAS parties agree to modify Provision 3.5 of the already signed PUA.

NOW THEREFORE,

IN CONSIDERATION OF THE PREMISES AND MUTUAL

AGREEMENTS, COVENANTS AND CONDITIONS SET FORTH HEREIN; IT IS HEREBY
AGREED BY AND BETWEEN THE PARTIES AS FOLLOWS:

Article

Existing Provision

Revised Provision

35

In case Power User fails to acquire and
operationalize LTA till Scheduled Date
of Commencement of Supply, deemed
generation for the shortfall units with
19% CUF of declared
capacity shall be paid @ Rs 2.69 per

respect to

kWh, till grant and operationalization
of LTA by
CTU/STU as applicable.

to the Power User

In case Power User fails to acquire
LTA  till

Scheduled Date of Commencement

and  operationalise
of Supply. deemed generation for
the shortfall units with respect to
19% CUF of declared capacity shall
be paid @ Rs 2.69 per kWh, till
grant and operationalisation of LTA
to the Power User by CTU/STU as
applicable. However, in case of
delay in execution of evacuation
system beyond SCD and if such
delay is beyond the control of
Telangana, NTPC has agreed that
the above compensation shall not be
insisted till operationalisation of
LTA. However, NTPC shall have
right to extend CoD of NTPC solar
PV  Station till availability of
Transmission System for evacuation
of power from the station without
NTPC. Parties

any liability on

further agree that in case if full
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cup.uﬁl_x part wpacin of
ransmission  system s made
available on any earlier date and
NTPC station is also reads 10
transfer  power.  parties  shall
approach CTu lor earh
operationalisation ol I.TA  and
Telangana Discom shall arrange for

Usage ol such power,

Except the atoresaid amendments. the Parties acknow ledee and confirm that all other terms
I L

and conditions contaimed in the Power Usages Agreement dated 200 11-2020shall continue o

apply as before. IN WITNESS WHEREOT.,

the Parties have caused the Agreement 10 be

executed through their duly authorized representatives as ol the date and place set forth aboy ¢

Forand on behall of NTPC |1

. _,_m»"gi; .
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POWER USAGE AGREEMENT
BETWEEN
NTPC LIMITED

AND

Southern Power Distribution Company of Telangana Limited

&

Northern Power Distribution Company of Telangana Limited

For
Supply of 20 MW Solar Power
From
NTPC SOLAR PV STATION OF 20 MW
at Gandhar, Distt Bharuch- Gujarat
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THIE POWER USAGE AGREEMENT hereinafter called the "Agreement” entered into at

Hyderabad on the 26" day of November Two Thousand Twenty (26/ 11/2020) between NTPC

Limited. a Company incorporated under the companies Act. 1956 having its registered office at
NTPE Bhawan, Core 7. SCOPE Complex, 7, [nstitutional Area, Lodhi Road, New Delhi -

110()@ (hereinafter called “NTPC’) which expression shall unless repugnant to the context or

meaning thereof include its successors and assigns as party of the first part:



Southern Power Distribution Company of Telangana Limited & Northern Power ID\’\
“stribution Company of Telangana Limited Companies incorporated under the Companies
Act, 1956 or Companies Act, 2013 as the case may be or a Government Entity, having its Head
Office at Hyderabad & Warangal (hereinafter collectively referred as ‘Power User’ or
TSDISCOMs) which expression shall unless repugnant to the context or meaning thereof include

its successors and Permitted Assigns as party of the second part.

Each of the parties of the first and second above is individually referred to as a “Party”™ and

collectively as the “Parties™.

WHEREAS NTPC is a power Generating Company defined under Section 2(28) of the
Electricity Act, 2003 and is a Govt. of India Enterprise and TSDISCOMs, the Power User is an

entity owned and controlled by Government of Telangana-

AND WHEREAS NTPC is setting up 20 MW Solar PV Power Station named as NTPC 20

MW Solar PV Station at Gandhar, Distt: Bharuch, Gujarat (herein after referred to as “Solar

PV Station” and generally referred to as *Station”).

AND WHEREAS the Power User, TSDISCOMSs are desirous of using power produced from this
Solar PV Station and NTPC is willing to offer solar power from the aforesaid solar PV Station
of NTPC solely for end use of power in compliance to WTO regulations from this Solar PV
Project to Power User on mutually agreed terms and conditions mentioned hereunder as per
Guidelines “Central Public Sector Undertaking (CPSU) Scheme Phase-II (Government
Producer Scheme) for setting up 12,000 MW grid-connected Solar Photovoltaic (PV) Power
Projects by the Government Producers with Viability Gap Funding (VGF) support for self-
use or use by Government/Government entities, either directly or through Distribution
Companies (DISCOMS)™” issued by the Ministry of New & Renewable Energy vide No.
302/4/2017-GRID SOLAR dated 05.03.2019 including subsequent amendments and
clarifications thereof. henceforth shall be called “CPSU Scheme”. A copy of the same is

attached as Annexure-A to this agreement.

Now, therefore, in consideration of the premises and mutual agreements. covenants and

-

\ A
N o)

am ﬁTEEJT
R. VENKATESH | : “-“ |
2 A (i) ' |
Addi G-‘e:u-_r:;l:'anagcr(Ccmm_erc:ah ) ”

2 8 n, Fardne, FEeueR 80 sS4

lad




conditions set forth herein. it is hereby agreed by and between the Parties as follows:

1.0 DEFINITIONS
1.1 The words or expressions used in this Agreement but not defined hereunder shall have the
same meaning assigned to them by the Electricity Act, 2003 as amended from time to time.

the Rules framed thereunder and Regulations issued by CERC from time to time.

1.2 The words or expressions mentioned below shall have the meanings respectively as

assigned hereunder:

i) Act shall mean the Electricity Act, 2003 and include any
modifications, amendments and substitutions from time to
time:

i) Agreement shall mean this Power Usage Agreement including the Articles,
Schedules, amendments, modifications and supplements made
in writing by the parties from time to time:

iii) Billing Centre shall mean the Office / RHQ as intimated by NTPC to Power
User from where the bills will be raised on them:

iv) CEA Central Electricity Authority:

V) CERC Central Electricity Regulatory Commission:

vi) Usage Charges for | Shall mean and include all charges to be paid by Power User in

Supply of Electricity | respect of supply of electricity to them from the NTPC Solar
PV Station(s) in accordance with the provision 6.0 of this
Agreement;

vii) Change in Law shall have the meaning ascribed thereto in Article 10 of this
Agreement:

viii) Competent Court of | shall mean any court or tribunal or any similar judicial or

Law quasi-judicial body in India that has jurisdiction to adjudicate
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upon issues relating to this Agreement;

COD/Commercial

| Operation Date

shall mean date of commissioning of the last Module of the
Contracted Capacity of the solar PV Station. The same would

be used for sole purpose of determining the life of the project;

Project

Commissioning

The Project will be considered as commissioned based on self-
declaration by the NTPC, when equipment as per
commissioned project capacity have been installed connected

to grid and corresponding energy has flown into the grid:

xi)

Contracted Capacity

shall have the meaning ascribed in Article 2.0 of this agreement

as installed capacity:

i)

Delivered energy

shall mean with respect to any billing month, the kWh of
electrical energy delivered from Solar PV Station(s)to the
Power User at the Interconnection Point/Metering
point/Delivery Point as measured by the energy meters at the
Interconnection Point/Metering point/Delivery Point for any

billing month;

Xiii)

Due date of payment

shall mean 60 days from the date of billing. In case payment of
bill is delayed beyond a period of 60 days from the date of

ISt

billing, Late payment Surcharge shall be payable from 61% day
onwards as per prevailing CERC (Terms and Conditions for
Tariff determination from Renewable Energy Sources)

Regulations:

Xiv)

Effective Date

shall mean the date of signing of this Agreement;

XV)

End Users / Power

User

shall mean any Government Entity/ CPSUs/ State PSUs which
is either directly controlled by the Central or State Government
or is under the administrative control of Central or State
government or a Company in which Government is having
more than 50 % shareholding as per requirement of CPSU

scheme
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Xvi)

Energy Account

shall mean periodic Energy Account issued by Regional/State
Load Dispatch Centre as applicable including amendments

thereof:

Xvii)

Force Majeure

shall have the meaning ascribed thereto in Article 9 of this

Agreement;

xviii)

GOl

shall mean Government of India;

Xix)

Guidelines

shall mean the “Central Public Sector Undertaking
(CPSU)Scheme Phase-II (Government Producer Scheme) for
setting up 12,000 MW grid-connected Solar Photovoltaic (PV)
Power Projects by the Government Producers with Viability
Gap Funding (VGF) support for self-use or use by
Government/Government entities, either directly or through
Distribution Companies (DISCOMS)” issued by the Ministry
of New & Renewable Energy vide No. 302/4/2017-GRID
SOLAR dated 05.03.2019 including subsequent amendments

and clarifications thereof’,

XX)

IEGC or State Grid
Code

shall mean the Grid Code specified by CERC under Clause (h)
of sub-section (1) of Section 79 of The Electricity Act and/or
the State Grid Code as specified by the concerned
Commission, referred under Clause (h) of sub-section (1) of
section 86 of The Electricity Act 2003, as applicable including

any amendment thereof;

XXi)

Interconnection
Point/Metering

point/Delivery Point

Interface point of Solar PV Power Station with the transmission
system developed by CTU at NTPC Jhanor. Gandhar ISTS
substation in Gujarat at 220 or 400 KV voltage level, where
usage energy meter(s) are installed.

Any cost of building transmission line from Solar PV plant to
Inter-connection point / Delivery/Metering point shall be borne by
NTPC. All the associated transmission charges & losses beyond
the point of interconnection of Solar Project shall be borne by

selected Power Users. The Power Users shall abide by the
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[ relevant CERC/SERC Regulations, Grid Code and Central
’ B Electricity Authority (Installation and Operation of Meters)
Regulations, 2006 as a;;plicabie, amended and revised from time
| to time:
XXii) ¥ shall mean Irrevocable Unconditional Monthly Revolving
Letter(s) of Credit of requisite value;
xxiii) | Main and Check | shall mean meters for measurement and checking of
Meter import/export of energy on the Delivery point for Energy
Accounting;
xxiv) | Monthly Bill shall mean either a Monthly Bill / Supplementary Bill or a
Monthly Invoice/ Supplementary Invoice raised by NTPC
XXV) Module shall mean a minimum system of Solar PV Panels, Inverters,
and associated evacuation System for generation and
evacuation of minimum 1 MW AC Solar power up to the
Metering point/Delivery Point/Interconnection Point;
xxvi) | Party/Parties shall have the meaning ascribed thereto in the recital to this
Agreement;
| Xxvii) | Permitted Assigns shall have the meaning as per Article 15 of this agreement;
xxviii) | Station shall mean the Solar PV Power Generating Station of installed
capacity of 20 MW developed by NTPC Ltd at Gandhar, Distt:
Bharuch, State: Gujarat.
xXix) | Supplementary Bill | shall have meaning as defined under Clause 7.1.3
XXX) Usage Charges shall be the charges as applicable payable by user for
consumption of energy supplied from the solar PV Station.
‘EO INSTALLED CAPACITY

2.1 The Installed capacity of the Station is proposed to be 20 MW and 20 MW shall be the

Contracted Capacity (i.e. 100 %) with Power User.
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Scheduled Date of Commencement for Supply of Power shall be 9" Nov 2021

As per the provisions of the Guidelines title of power produced from this station shall be

H
NKP*TEES )
:R \JE'lﬁ( i;or:r}neic'ﬁ“ e~ {1
eral Manager 1 e 50 (=l 7,
add!. Gene® 24y, FEE mﬂﬁ B t"\-v A\ |
._-ﬂ'ﬁﬁw{g',j A gacunders N }
‘v - Lmied. SRHU e N 4/ G



[¥%)
)

TJJ
h

3.6

transferred to Power User for self-consumption only. In this regard a certificate of end use
as specified in aforesaid CPSU Scheme shall be provided by the Power User indicating

compliance of all the WTO provisions as per CPSU Scheme.

TRANSMISSION/WHEELING OF ELECTRICITY :

Transfer of title of Energy shall be at the Interconnection Point/ Metering Point/Delivery
Point. Power User shall make the required arrangement for evacuation of Energy beyond
the Interconnection Point/ Metering Point/ Delivery Point.

NTPC on request of Power User Telangana Discoms can apply for grant of LTA from
NTPC Solar PV station to Telangana [STS periphery on behalf of Telangana Discoms.
However, Telangana Discoms shall sign all the required agreements as in case of
procurement of thermal power from ISTS connected NTPC thermal Stations.

Any cost and associated expenses of building transmission line from Solar PV plant to
Metering point/Delivery Point/Interconnection Point shall be borne by NTPC.

For its solar PV project, NTPC shall obtain necessary approval for ISTS/STU connectivity
at Metering point/Delivery Point/Interconnection Point, however responsibility of
obtaining Long Term Access(LTA) along with all other clearances. charges etc. beyond the
Metering point/Delivery Point/Interconnection Point up to usage point of Power User (i.e.
ISTS/STU charges & losses. cross subsidy charges. RLDC and SLDC Fee, scheduling,
generation forecasting fee etc.) shall be in the scope of Power User.

In case Power User fails to acquire and operationalise LTA till Scheduled Date of
Commencement of Supply, deemed generation for the shortfall units with respect to 19%
CUF of declared capacity shall be paid @ Rs 2.69 /kWh, till grant and operationalisation of
LTA to the Power User by CTU/STU as applicable.

The Solar Power Generator and the Power User shall follow the forecasting and scheduling
process as per the regulations in this regard by the Appropriate Commission. The
Government of India. as per Clause 5.2(u) of the Indian Electricity Grid Code (IEGC).
provides for status of “must-run™ to solar power projects. Accordingly. no solar power
plant. duly commissioned. should be directed to back down by a Discom/ Load Dispatch
Centre (LDC). In case such eventuality of Backdown arises. including non-dispatch of

power due to non-compliance with ~“Order No. 23/22/2019-R&R dated 28.06.2019 of
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Ministry of Power regarding Opening and maintaining of adequate Letter of Credit (LC) as C]%
Payment Security Mechanism under Power Purchase Agreements by Distribution
Licensees™ and any clarifications or amendment thereto, except for the cases where the
Backdown is on account of events like consideration of grid security or safety of any
equipment or personnel or other such conditions. the Solar Power Generator shall be
eligible for a Minimum Generation Compensation equivalent to average annual generation
from the Procurer.
3.7 The maximum Annual CUF against the contracted capacity (i.e. 20MW) is 25.7% (45.05
MU on Annual Basis) provisionally for the first year, subject to revision after one year of
operation. The excess generation above the maximum Annual CUF shall be transferred to

Power User at 75% of the applicable Power Usage Charges.

3.8 After accounting for Deemed Generation as in Clause 3.6 above if NTPC is unable to
supply minimum 33.31 MU on Annual basis (i.e. 19% Annual CUF), for the deficit
amount. NTPC shall pay 25% of the applicable Power Usage Charges as to make good the

cost of RPO obligations to the Telangana State Discoms.

4.0 SCHEDULING, DESPATCH, METERING AND ENERGY ACCOUNTING

4.1 SCHEDULING

4.1.1 It is understood and agreed by and between the parties that NTPC shall operate the
Station as per the manufacturer’s guidelines, applicable grid operating standards and
relevant statutory provisions, as applicable from time to time. It is agreed between the
Parties that the Station shall be treated as ‘MUST RUN" station and shall not be asked to
back down by Power User.

4.1.2 All charges/fees related to Forecasting, Scheduling and Despatch of energy shall be borne
by Power User, however NTPC can assign its role and obligations under this agreement
not limited to scheduling, generation, forecasting and coordination with

SLDC/STU/CTU/Power User or to any other agency.

42 METERING
4.2.1 A set of Main and Check Meters of 0.2S accuracy class, as per CEA (Installation &

NS ey



| operation of meters) Regulations 2006/IEGC as applicable, shall be installed by CTU/STU
at Metering point/Delivery Point/Interconnection Point. A standby meter shall also be
installed at Metering point/Delivery Point/Interconnection Point by CTU/STU. Power User
shall make all necessary arrangements for installation of meters of required accuracy and
specifications, as per prevailing Regulations.

4.2.2 Main/ Check/Standby Meters shall also be installed at 220 or 400 KV outgoing Feeder at
the NTPC project site as a fall back arrangement.

4.2.3 The Main and Check Meters shall be checked jointly at the time of installation as per the
CEA (Installation & Operation of Meters) Regulations 2006 as amended from time to time.

4.2.4 Data shall be downloaded from the meters at regular intervals as per provisions of
applicable regulations /decided by NTPC and Power User for preparation of the Energy
Account.

4.2.5 Regular cross checking and analysis of meter readings and meter failure or discrepancies
shall be reckoned as per CEA (Installation & Operation of Meters) Regulations 2006 as
amended from time to time. If the Main Meter or Check Meter is found to be not working
at the time of meter readings or at any other time, NTPC/ Power User shall inform each
other of the same.

4.2.6 In case of failure of meters. energy accounting for the period shall be as per procedure laid
down by CERC or as per the mutually agreed procedure. In case of absence of any such
procedure. the following procedure shall be followed:

* In case of failure of Main Meter. readings of Check Meter for the corresponding period
shall be considered for energy accounting.

e If both the Main and Check Meter(s) fail to record or if any of the PT fuses is blown
out, energy shall be accounted based on standby meters.

* In case of dispute, resolution shall be as per provision of Article 8.

4.2.7 Periodic testing of both Main and Check Meters shall be carried out in the presence of
representatives of NTPC and Power User as per procedure laid out in CEA (Installation

&Operation of Meters) Regulations. 2006. For any testing and/ or replacement. notice of

seven days will be given.
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43

ENERGY ACCOUNTING

73.1 The scheduling and energy accounting of NTPC solar power shall be as per the provisions

5.0

n
—

6.0

6.1

[

of the Grid Code.

Any change in the methodology of Energy Accounting shall be done as per mutually

agreed decisions.

Commissioning and Commercial Operation Declaration of Solar PV power
generating station:

The Project shall be declared commissioned based on self-declaration by the NTPC. when
equipment as per commissioned project capacity have been installed connected to grid and
corresponding energy has flown into the grid. Power User shall be intimated 7 days in

advance regarding declaration of Commercial Operation.

Dispatch

The Power User shall be required to maintain compliance to the applicable Grid Code and
requirements & directions. if any, as specified by Appropriate Commission / CTU/ STU/
Discom or licensee or from any competent Authority as issued from time to time to

maintain power evacuation system available.
Usage Charges

The Usage Charges for entire power supplied from Solar PV Station shall he payable by
Power User @ Rs 2.69 /kWh. The Usage Charges for contracted capacity shall be payable

from the date of commissioning of the project or the part capacity as the case may be.

NTPC shall draw the auxiliary power from grid as per applicable grid code and regulations

or shall arrange independently by its own through a bilateral agreement as the case may be.

Taxes. Levies, Duties, Royalty, Cess etc.:
Any tax/levy/duty/Royalty/Cess etc.. as and when levied by any GO\’ernmem/Statutory
body/Authority. shall be borne and additionally paid by Power User to NTPC from the

effective date of such taxes, levies. duties. royalty, cess etc.
: -
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7.0 BILLING AND PAYMENT:

7.1 BILLING:

7.1.1 The Usage Charges for Supply of Energy in the preceding month under this Agreement -
shall be provisionally billed by NTPC on first day of the every month as per the Usage
Charges mentioned at Clause 6 above and the same shall be paid by Power User in
accordance with the following provisions:

7.1.2 NTPC shall issue the final monthly bill for Energy supplied to Power User from the Station
for the previous month, based on JMR/Energy Account issued by any Competent
Authority. The Monthly Bill issued by NTPC shall include the following

i) Provisional Bill for solar power supplied in the Month;

i1) Adjustments against the Provisional Bill(s) based on Energy Accounts for
Power Supplied in the preceding month(s);

iii)  Any other adjustments to cover changes in tariff of NTPC Power, open access
related charges and any other prior-period adjustments:;

1v) Late Payment Surcharge, if any; and

V) Taxes, Duties, Levies etc. as applicable.

7.1.3 Billing Centre of NTPC shall carry out billing and associated functions. NTPC would
submit the bills to the officer nominated by Power User.

7.1.4 Power User shall arrange payment of such Monthly Bill/ Supplementary Bill(s) at the
designated account of NTPC through Electronic Transfer. The date on which the amount
stands credited in the bank account of NTPC shall be considered as the date of payment for
rebate or late payment surcharge in respect of such payment. The bill(s) of NTPC shall be
paid in full subject to the condition that :

i) there is no apparent arithmetical error in the bill(s)
11) the bill(s) is/are claimed as per the Usage Charges

7.1.5 All payments made by Power User. shall be appropriated by NTPC for amounts due from
them in the following order of priority:

i) towards Late Payment Surcharge, payable if any:
ii) towards earlier unpaid bill (s), if any: and

iii) towards the statutory dues like income tax, other tax, royalty etc. in the current bill (s).
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iv) towards the other charges in current Monthly Bill
™ 6 In case Power User disputes any amount, even then, Power User shall pay 95% of the
disputed amount forthwith and file a written objection with NTPC within 30 days of
presentation of the bill, giving following particulars:
i) Item disputed. with full details/data and reasons of dispute
i) Amount disputed against each item.
Provided that non-acceptance of Usage Charges shall not be a valid ground for dispute.
7.1.7 The amount of excess/shortfall with respect to the said 95% payment based on finally
determined amount in line with Article 8 shall be paid / adjusted with the applicable

interest rate from the date on which the amount in dispute was payable / refundable.

7.2 REBATE AND LATE PAYMENT SURCHARGE:
Rebate and Late Payment Surcharge shall be as per applicable CERC (Terms and
Conditions of Tariff Determination from Renewable Energy Sources) Regulations issued
by CERC from time to time. No rebate shall be payable on the bills raised on account of
taxes, duties, royalty / cess, surcharge etc. Rebate to the Power User shall be applicable

subject to valid LC of requisite value as per article 7.3 is established by Power User in
favour of NTPC.

7.3 ESTABLISHMENT OF LETTER OF CREDIT (LC) AND PAYMENT SECURITY
MECHANISM:

7.3.1 Power User shall establish an irrevocable unconditional monthly revolving Letter of Credit
(LC) of requisite value in favour of NTPC with a public sector / scheduled commercial
bank {as per list supplied by NTPC} at least one month prior to the commencement of
Energy supply from the first Module of the Station in the format attached as Annexure B.

The LC shall cover 105% of the one month’s billing in respect of Energy supplied from the

=
(W8]
3]

Station to Power User.

7.3.3 The LC shall be established for a minimum period of one year. Power User shall ensure
that LC remains valid at all times during the entire/extended validity of this Agreement. LC
shall be renewed not later than 90 days prior to expiry of existing LC. LC must specify the

manner and dates when bill(s) can be presented to Bank by NTPC. The bills so
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presented by NTPC to the Bank shall be paid on their presentation as per form attached as
Annexure B.

7.3.4 All costs and charges relating to opening and maintenance and negotiation of LC shall be
borne by Power User.

7.3.5 In case of drawal of the LC amount by NTPC in accordance with the terms of this Article,
the amount of LC shall be reinstated automatically not later than 7 days from such drawal.
Power User shall arrange to furnish to NTPC a certificate to this effect from Bank(s)
providing LC. In the event LC is not reinstated within 7 days, NTPC reserves the right to
implement Regulation of Power Supply as per Article 7.

7.3.6 Power User agrees to ensure that the successor entities of Power User are duly notified of
the above arrangements with NTPC and shall be bound by the terms of this Agreement as
if they are parties to this Agreement.

7.3.7 The Advisory charges during LC negotiation are to be charged to the account of end user
and the documents to be presented by Power User shall also include a SIGHT DRAFT for

100% of invoice value.

7.4 Collateral Arrangement

7.4.1  As a further support for the Discom obligations, on or prior to the expiry of the Tripartite
Agreement (TPA), the Discom and NTPC shall execute Default Escrow Agreement
(referred as “Default Escrow Agreement™) for the establishment and operation of the
Default Escrow Account in favour of NTPC, through which the revenues of the Discom
shall be routed and used as per the terms of the Default Escrow Agreement. The Discom
and NTPC shall contemporaneously with the execution of the Default Escrow Agreement
enter into the Agreement to Hypothecate Cum Deed of Hypothecation, whereby the
Discom shall agree to hypothecate, Incremental Receivables to the extent as required for
the Letter of Credit. The Default Escrow Agreement and the Agreement to Hypothecate
Cum Deed of Hypothecation are collectively referred to as the “Collateral Arrangement”.
Provided that the Discom shall ensure that NTPC shall have first ranking charge on the

Receivables in accordance with the terms of the Agreement to Hypothecate Cum Deed of

Hvpothecation.
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74.2  Discoms hereby agrees to provide an alternative payment security arrangement before C\fl/

- expiry of the TPA or its extension either by efflux of time or otherwise on assignment of

bulk purchase functions to a company not owned or controlled by Govt of Telangana in

the form of Escrow Arrangement as a back up to the Letter of Credit. Under this
arrangement an Escrow Account in favour of NTPC shall be established through which
the Receivables of Discoms shall be routed as per the terms of Escrow Agreement.

Discoms hereby agrees that NTPC will have first charge on Receivables of Discoms.

However, such first ranking charge shall be on the amounts, in excess of amounts, which

have already been charged or agreed to be charged prior to the date of the execution of

this Agreement. Discoms agrees to enter into a separate “Agreement to Hypothecate Cum

Deed of Hypothecation’ whereby, Discoms shall hypothecate Receivables to the extent

required for Payment of dues of NTPC by Discoms including under this Agreement by

creation of first charge in favour of NTPC. These Receivables shall be routed through

Escrow Account for payment to NTPC in case of default in payments by Discoms.

“Receivables™ for this purpose shall mean all of the present and future receipts,

obligations. monies, claims. bills and any other property whatsoever which may from

time to time be derived from or acerue or be offered or due to the Discoms in respect of
the sale by the Discoms to the consumers of electric capacity, energy and / or services or
for any other reason whatsoever and all proceeds thereof,

743 The Escrow Agreement and Agreement to Hypothecate Cum Deed of Hypothecation
shall be established by Discoms to the satisfaction of NTPC at least three months before
the expiry of the TPA or any extension thereof either by efflux of time or otherwise on
assignment of bulk purchase function to a company not owned by Govt of Telangana. In
the event three months before expiry of TPA or its extension thereof, Discoms does not
sign the ‘Escrow Agreement’ and ‘Agreement to Hypothecate Cum Deed of
Hypothecation™ or Discoms creating any superior charge in favour of any other party on
its Receivables, NTPC shall have the right to reallocate part or full contracted capacity of
Discoms to Third Party(ies). In case of termination of this Agreement or reallocation of
capacity due to reasons stated above, Discoms shall be liable to pay charges equivalent to
average monthly billing of last twelve months for such capacity, till the capacity is

reallocated.
~

‘ . ,_r@{}«; A\(—\,\.
L) - M\)\\x& L i {

S i

W qencd

ATESH

A VENKATE ) 2N

E:R e nag&? (C’Omm mf,' ! \ \
General M8 7, Rl

pounderaDd’

G

addl =
.y 0 PR
MO aniad SAMO

K;\'.Jmur'!'—' 3



Since the payments from Discoms are secured as per provisions of TPA, establishment of
Escrow Arrangements is not being insisted upon by NTPC presently. Discoms and NTPC
agree that this Agreement shall deemed to have created a legally binding first charge on
Discoms, receivables in favour of NTPC. Accordingly, Discoms shall not create any
encumbrance, charge, and lien or otherwise execute any instrument which in any way
affects the first charge over the Receivables. While creating any subsequent charge on its
Receivables or agreeing to provide Escrow cover or any other form of payment security
to any other entities like energy supplier(s), banks, and financial institutions etc. during
the interim period till signing of Escrow Agreement with NTPC, Discoms shall duly
inform such energy supplier(s), banks, financial institutions etc. of the legally binding
first charge on Discoms Receivables in favour of NTPC and the first charge of NTPC
shall be in preference to any other charge that Discoms may create in favour of any
other party.

7.4.4  Discoms agrees to ensure that the successor entities of Discoms are duly notified of the
above arrangements with NTPC and shall be bound by the terms of this Agreement as if
they are parties to this Agreement.

7.4.5  The Default Escrow would come into operation if,

(i) The Letter of Credit is not recouped by the Discoms to its required value by the 7th
day of its operation;

(i1) NTPC is unable to draw on the Letter of Credit on the Due Date, if the Discoms
fails to pay by the Due Date.

(iii) Non-restoration of Escrow Arrangement by the 7th day of the Due Date.

7.4.6 In the event of the extension of Tri partite Agreement signed between Government of India
(GOI), Government of Telangana and Reserve Bank of India (RBI) beyond the present
validity date of TPA. it will not be mandatory for Discoms to execute the escrow

arrangement till the validity of the extended Tripartite Agreement.

7.5 REGULATION OF POWER SUPPLY:
7.5.1 Notwithstanding the obligations of Power User to pay all the dues as per this Agreement,

in the event of default in opening/reinstatement of L.C of requisite amount as per Article
1 i 1' o y
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7.3 in favour of NTPC or non-payment of bills beyond a period of 60 days of the billing. O,D
" NTPC shall be entitled to regulate the supply of power to any other Power User.

7.5.2 In case of default in payment of Usage Chargeé beyond a period of 60 (Sixty) days of
billing, if regulated. NTPC shall have the right to re-allocate part or full allocated capacity
from Solar PV Station to other Power User(s). In case of regulation/diversion of Solar PV
power, Power User shall continue to be liable to pay the Usage Charges equivalent to

average monthly billing of last twelve months.

8 SETTLEMENT OF DISPUTES:

8.1 All differences or disputes between the parties arising out of or in connection with this
Agreement shall be mutually discussed and amicably resolved within 90 days.

8.2 DISPUTE RESOLUTION
In the event that the parties are unable to resolve any dispute, controversy or claim relating
to or arising under this Agreement, as stated above, the same shall be dealt with as per the
provisions of the Electricity Act, 2003, i.e. shall be adjudicated by the CERC under section
79(1)(f) of the Electricity Act, 2003.

9.0 FORCE MAJEURE
Neither party shall be liable for any claim for any loss or damage whatsoever arising out of
failure to carry out the terms of the Agreement to the extent that such a failure is due to
Force Majeure Events such as war, rebellion, mutiny. civil commotion, riot, forces of
nature. accident, act of God or terrorism or any other reason beyond the control of
concerned party. Any party claiming the benefit of this clause shall reasonably satisfy the
other party of the existence of such an event and give written notice within a reasonable
time to the other party to this effect. Generation/ Usage of power shall be started as soon as
practicable by the parties concerned after such eventuality has come to an end or ceased to

exist.

10 CHANGE IN LAW
10.1 "Change in Law" shall mean the occurrence of any of the following events after the date

of signing of this Power Usage Agreement, resulting into any additional recurring/ non-

recurring expenditure by the NTPC or any income to the NTPC:




10.3

11.0

12.0

the enactment, coming into effect. adoption. promulgation, amendment, modification or
repeal (without re-enactment or consolidation) in India, of any Law, including rules

and regulations framed pursuant to such Law:

a change in the interpretation or application of any Law by any Indian Governmental
Instrumentality having the legal power to interpret or apply such Law, or any

Competent Court of Law;

the imposition of a requirement for obtaining any Consents. Clearances, Permits

and/or licenses which was not required earlier;

a change in the terms and conditions prescribed for obtaining any Consents.

Clearances and Permits or the inclusion of any new terms or conditions for obtaining

such Consents, Clearances and Permits; except due to any default of the NTPC:

any statutory change in tax structure or introduction of any new tax made

applicable for setting up of Solar Power Project and supply of power by the

NTPC to Power User after the date of signing of this PUA.
Further. “Change in Law™ shall also mean any statutory change in tax structure or
introduction of any new tax made applicable for setting up of Solar Power Project
including change in any additional duties under Customs like Anti-Dumping Duty.
Countervailing duty on subsidised articles, Safeguard duty etc. and any other taxes
including GST. levies, cess etc. applicable on such additional duties resulting into any
additional recurring/non-recurring expenditure by the NTPC or any income to the NTPC.
The effective date for “Change in law™ in the aforementioned Para 10.2 shall be one day

prior to the signing of this agreement between NTPC and Power User.

RELIEF FOR CHANGE IN LAW

The implication of change in law shall be pass through in Usage Charges.

IMPLEMENTATION OF THE AGREEMENT:
All discretions to be exercised and directions, approvals. consents and notices to be given
and actions to be taken under these presents. unless otherwise expressly provided herein.

shall be exercised and given by the signatories to this Agreement or by the authorised

—gwk&f&vw;;




13.0

14.0

15.0

representative(s) that each party may nominate in this behalf and notify in writing to the %g '

other party by Registered Post. Any other nomination of authorised representative(s) shall
be informed likewise in writing to/by Power User within one month of signing of the
Agreement. Notwithstanding any nomination, the Regional Executive Director (South)
NTPC Ltd., as well as Executive Director (Commercial), NTPC Ltd., Core 6. VI" Floor.
SCOPE Complex, 7, Institutional Area, Lodhi Road, New Delhi-110003 or their authorised
representative(s) at its Registered Office first above mentioned shall be authorised to act
severally for and on behalf of NTPC.

NOTICE:

All notices required or referred to under this Agreement shall be in writing and signed by
the respective authorised signatories of the parties mentioned herein above, unless
otherwise notified. Each such notice shall be deemed to have been duly given if delivered
or served by registered mail/speed post of Department of Posts with an acknowledgement

due to the other parties in terms of implementation of the agreement at Article 12 above.

EFFECTIVE DATE AND DURATION OF AGREEMENT:

The agreement shall come into effect for all purposes and intent from the date of signing of
this Agreement. This agreement shall remain operative up to completion of twenty five
(25) years from the date of declaration of Commercial Operation (COD) of the station

unless it is specifically extended on mutually agreed terms.

SUCCESSORS AND PERMITTED ASSIGNS:

In case the functions of Power User are reorganised and/or this Agreement is assigned to
other organisation(s)/ agency(ies), partly or wholly, the Agreement shall be binding mutatis
mutandis upon the successor entities and shall continue to remain valid with respect to the
obligations of the successor organisation(s)/agency(ies)/entities provided that the successor
Administrators/organisation(s)/agency(ies) is/are owned or controlled by Government of
India or the State Government.

In the event the functions of Power User are privatised, this agreement shall be terminated
and NTPC shall be free to assign full contracted capacity to any other Power User fulfilling

all the criteria as defined in aforesaid CPSU Scheme. This Agreement can’t be assigned to
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Private organisation( s)/agency(ies)/users.

If the successor entity is owned and controlled by Gol or any State Government such
successor entity(ies) who fulfil the initial requirements as defined in aforesaid CPSU
Scheme and execute the requisite documents shall be termed as the permitted assigns.

In other cases NTPC shall have the right to terminate this Agreement. In the event of
termination of this Agreement, Power User shall be liable and continue to pay Usage
Charges equivalent to average monthly billing of last twelve months till firm arrangement
for transfer of title of power from Solar PV power generating Station is tied up firmly with

alternate Power User.

N WITNESS WHEREOF the parties have executed these presents through their Authorised

Representatives on the date mentioned above.

For and on behalf of NTPC Ltd( For and on behalf of Power User
e %M
. — - . .'_—‘--‘-"
Name and Designation Name and Designation

AR, JaeN
R. VENKATESH
T AT (TRE)

Witness Addl. General Manager (Commercial}
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Annexure A gb

-antral Public Sector Undertaking (CPSU)Scheme Phase-11 (Government Producer Scheme)
for setting up 12,000 MW grid-connected Solar Photovoltaic (PV) Power Projects by the
Government Producers with Viability Gap Funding (VGF) support for self-use or use by
Government/Government entities. either directly or through Distribution Companies

(DISCOMS)™: CPSU Scheme
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Annexure B
Payment Security Mechanism: Letter of Credit

Power User has to furnish Letter of Credit in the following Format.

LC FORMAT

[ Power User i.e. Applicant Bank with Address] TEL NO:
FAX
SWIFT NO:
CODE:
PIN CODE:

[NTPC bank i.e. Beneficiary Bank with Address] Date: XX/XX/XXXX

[name of Power User with Address)]

Dear Sir(s)

Sub: Letter of Credit No. XXXXXXXXXXXXXXXXX

For INR XXXXXXXX.XX EXW favouring M/s XXXXXXXXXX [Power User with Address]
We have arranged to establish the above Credit with  [Power User with Address] today.

We enclose a copy of the above Credit. Please ensure that the credit has been established in conformity
with your instructions. [f any errors or omissions are found therein, please note to advise us immediately
to enable us to issue necessary advice.

Yours Faithfully,

Authorized Signatory.




Bl: Outgoing SWIFT 11 Header 1 % \/\
B-. Receiver's BIC Code
27: Sequence of Total
40A: Form of Documentary Credit: IRREVOCABLE
20: Documentary Credit Number
31C:  Date of Issue
31D:  Date and Place of Expiry
S1D:  Application Bank (Full Address)
50: Applicant [Power User with Address]
59: Beneficiary
NTPC LIMITED,
NTPC BHAWAN, SCOPE COMPLEX,
7 INSTITUTIONAL AREA,
LODHI ROAD, NEW DELHI-I 10 003 (INDIA)
32B:  Currency Code, AMOUNT: w..rvwmseussssmressmsmrr s INR ...ccovemresessamecssansansases
41D: Available With. ......... Beneficiary Bank with Address ........ By NEGOTIATION
42C: Draftsat............
1D: Drawee [Applicant Bank with Address]
43p:  Partial Shipments : ALLOWED
43T:  Transshipment : PROHIBITED
44A: Place of Taking in Charge/ Dispatch from.
NTPC LIMITED,
NTPC BHAWAN, SCOPE COMPLEX,
7 INSTITUTIONAL AREA,
LODHI ROAD. NEW DELHI-1 10 003 (INDIA)
44B: Place of Final Destination/ For Transport :[Name of Power User with Address]
44C: Latest Date of Shipment ..o
45A: Description of Goods and/or Services : INCOTERMS: EXW
SOLAR P PV OWER, ELECTRICAL ENERGY [N Mus BY NTPC LTD. UNDER CPSU
SCHEME.

46A: Document Required

1
el




47A:

71B:

f

IN THE EVENT or FAILURE ON THE PART OF [Power User ] TO PAY A MONTHLY
BILL OR SUPPLEMENTARY BILL
OR

PART THEREOF WITHIN AND INCLUDING THEDUE DATE, BENEFICIARY MAY
DRAW UPON THE LETTER OF CREDIT AND ACCORDINGLY, THE BANK SHALL
PAY WITHOUT ANY REFERENCE

OR

INSTRUCTIONS FROM [Power User]. AN AMOUNT EQUAL TO SUCH MONTHLY BILL
OR

SUPPLEMENTARY BILL OR PART THEREOF, ON PRESENTATION THE
FOLLOWING DOCUMENTS TO THE SCHEDULED BANK(WHO HAS ISSUED THE
LETTER OF CREDIT):

I THREE (3 COPIES) OF SIGNED DETAILED COMMERCIAL INVOICE CLEARLY
SPECIFYING THE RATES, QUANTITY IN KWH SUPPLIED DURING THE
MONTH

AND DUE DATE FOR THE BILLING PERIOD.

II.  NTPC Certificate REGARDING POWER SUPPLIED TO [Power User].
CERTIFICATE REGARDING NON-PAYMENT OF BILL BY [Power User] BEYOND
DUE DATE.

I, CERTIFICATE FROM THE NTPC Ltd TO THE EFFECT THAT THE BILL
AT ITEM (A) ABOVE OR SPECIFIED PART THEREOF, IS IN ACCORDANCE
WITH THE AGREEMENT.

Additional Conditions:

I. THE SAID LETTER OF CREDIT SHALL HAVE A TERM OF TWELVE (12)
MONTHS.

[ o]

. THE LC AMOUNT SHALL BE INDIAN RUPEES RS.XXX.XX CRORES AND
MAXIMUM REVOLVING SHALL BE LIMITED TO RS. XXX.XX CRORES. THE
AMOUNT NEGOTIATED UNDER THIS SBLC WILL BE REINSTATED TO ITS
ORIGINAL VALUE UPON FUNDING oOR PRIOR WITHDRAWALS BY THE
COMPANY. [POWER USER] IF ANY.

3. ALL COSTS RELATING TO APPLICANT BANK CHARGES TO BE BORNE BY
POWER USER AND BENEFICIARY BANK CHARGES TO BE BORNE BY NTPC L1p.

4. BENEFICIARY SHALL NOT DRAW UPON SUCH LETTER OF CREDIT PRIOR TO
DUE DATE OF THE RELEVANT MONTHLY BILLS, AND/OR SUPPLEMENTARY
BILL AND SHALL NOT MAKE MORE THANONE DRAWL IN A MONTH.

5. ALL DOCUMENTS MUST BEAR LC NO. AND DATE.

Charges: ALL YOUR BANKING CHARGES ARE FOR BENEFICIARY'S ACCOUNT




40E:

Confirmation Instruction

Sender to Receiver Information

¢ 7

s: WITHOUT Sender to Receiver Information

Percentage Credit Amount Tolerance: 00/00

Period for Presentat

" Advise through

ion: AFTER 60 DAYS FROM THE DATE OF INVOICE.

" Bank: [Beneficiary Bank with Address]

Applicable Rules: UCP LATEST VERSION

A

S

AR HEM
Addl General Manager
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SUPPLEMENTARY POWER USAGE AGREEMENT
(AMENDMENT NO. 1)
FOR
POWER USAGE AGREEMENT

BETWEEN
NTPC LIMITED

AND

Southern Power Distribution Company of Telangana Limited
&
Northern Power Distribution Company of Telangana Limited
For
Supply of 20 MW Solar Power
From

NTPC SOLAR PV STATION OF 20 MW
at Gandhar, Distt Bharuch- Gujarat
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LICENSED STAMP VENDOR, LIC No. 15-10-039/1

Sold to R VENKATESH, 5/o. KOMARAIAH, H.No. 1-58/20, Flat No. G-4, Vamshi Residency
| Sai, Nagar Calony, Madeenaguda, R.R. Dist,
FOR m-mgﬂ; NTPC Ltd, Hyderabad Ph: 9948040896

This Supplemental Agreement to the Power Usage Agreement signed between NTPC Ltd and
Sdtithern Power Distribution Company of Telangana Limited & Northern Power Distribution
Ctimpan-_v of Telangana Limited having effective date of 26/11/2020 is signed on 30/12/2020 at
Hyderabad.

Between

N‘E‘PC Limited, a Company incorporated under the companies Act, 1956 having its registered office
atINTPC Bhawan, Core 7, SCOPE Complex. 7. Institutional Area, Lodhi Road. New Delhi 110003

(hereinafier called "NTPC’) which expression shall unless repugnant to the context or meaning thereof

include its successors and assigns as party of the first part;

And

Southern Power Distribution Company of Telangana Limited & Northern Power Distribution
Campany of Telangana Limited Companies incorporated under the Companies Act, 1956 or
Companies Act. 2013 as the case may be or a Government Entity, having its Head Office at

Hyderabad & Warangal (hereinafter collectively referred as *Power User’ or TSDISCOMs) which
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expression shall unless repugnant to the context or meaning thereof include its successors and

Permitted Assigns as party of the second part.

Each of the parties of the first and second above is individually referred to as a “Party” and

collectively as the “Parties”.

WHEREAS:

A. NTPC is a power Generating Company defined under Section 2(28) of the Electricity
Act. 2003 and is a Govt. of India Enterprise and TSDISCOMs, the Power User is an

entity owned and controlled by Government of Telangana

B. NTPC is setting up 20MW Solar PV Power Station named as NTPC 20 MW
Gandhar Solar PV Station at Gandhar, Distt: Bharuch, Gujarat (herein after

referred to as “Solar PV Station’ and generally referred to as “Station”).

C. The Power User, TSDISCOMs are desirous of using power produced from this Solar
PV Station and NTPC is willing to offer solar power from the aforesaid solar PV
Station of NTPC solely for end use of power in compliance to WTO regulations from
this Solar PV Project to Power User on mutually agreed terms and conditions
mentioned hereunder as per Guidelines “Central Public Sector Undertaking
(CPSU) Scheme Phase-11 (Government Producer Scheme) for setting up 12,000
MW grid-connected Solar Photovoltaic (PV) Power Projects by the Government
Producers with Viability Gap Funding (VGF) support for self-use or use by
Government/Government entities, either directly or through Distribution
Companies (DISCOMS)™ issued by the Ministry of New & Renewable Energy vide
No. 302/4/2017-GRID SOLAR dated 05.03.2019 including subsequent amendments

and clarifications thereof, henceforth shall be called “CPSU Scheme™

D. AND WHEREAS NTPC has signed Power Usage Agreement with Southern Power
Distribution Company of Telangana Limited & Northern Power Distribution
Company of Telangana Limited on 26/11/2020 for supply of 20 MW from NTPC
SOLAR PV STATION of 20 MW Gandhar. Distt: Bharuch, Gujarat.

E. AND WHEREAS vide its letter dated 19" Dec 2020. Telangana State power

S ey
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Coordination committee has conveyed its request to modify the provision 3.5

of the signed PUA.

F. AND WHEREAS parties agree to modify Provision 3.5 of the already signed PUA.

NOW THEREFORE. IN CONSIDERATION OF

THE PREMISES AND MUTUAL

AGREEMENTS, COVENANTS AND CONDITIONS SET FORTH HEREIN; IT IS HEREBY
AGREED BY AND BETWEEN THE PARTIES AS FOLLOWS:

Existing Provision
Article

Revised Provision

3.5 In case Power User fails to acquire and
operationalize LTA till Scheduled Date
of Commencement of Supply. deemed
generation for the shortfall units with
respect to 19% CUF of declared
capacity shall be paid @ Rs 2.69 per
kWh, till grant and operationalization
of LTA to the Power User by
CTU/STU as applicable.

In case Power User fails to acquire
and  operationalise LTA il
Scheduled Date of Commencement
of Supply, deemed generation for
the shortfall units with respect to
19% CUF of declared capacity shall
be paid @ Rs 2.69 per kWh, till
grant and operationalisation of LTA
to the Power User by CTU/STU as
applicable. However, in case of
delay in execution of evacuation
system beyond SCD and if such
delay is beyond the control of
Telangana, NTPC has agreed that
the above compensation shall not be
insisted  till operationalisation of
LTA. However, NTPC shall have
right to extend CoD of NTPC solar
PV Station till availability of
Transmission System for evacuation
of power from the station without
any liability on NTPC. Parties

further agree that in case if full
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SOUTHERN POWER DISTRIBUTION COMPANY OF TELANGANA LIMITED

Phone No.(040) 2343 1008 Fax Nos.(040) 2343 1395/1452 website www.tssouthernpower.com

—— To et 5

#6-1-50, Corporate Office, Mint Compound, Hyderabad 500 063 M '
vVien ET/F
i-’.'IT

The Chief General Manager (IPC & RAQ), The Commission Secretary, "’-;.’,z'e_\
TSSPDCL, Corporate Office, TSERC, 5" Floor, 11-4-660,
6-1-50, 5" Floor, Mint Compound, Singareni Bhavan, Red Hills,
Hyderabad — 500 063. Hyderabad 500 004.
Lr.No.CGM(IPC & RAC)/SE(IPC)/F.CPSU Solar/D.No. 44 £ /20, dated:2y .09.2020
Sir,

Sub: TSSPDCL — IPC Wing — Power Usage Agreements (PUAs) entered
with National Thermal Power Corporation Limited (NTPC) for 400

TSERC, HYRERABAD
INWARD

MW & 923 MW of solar power from NTPC ISTS connected solar
power projects under CPSU scheme - Justification/Information
called for — Submission -Regarding.

ef: 1.Lr.No.L-65/1/JD(Law)-1/D.No.233/2020, dated 04.07.2020.
2. Lr.No.L-65/2/)D(Law)-1/D.N0.234/2020, dated 04.07.2020

* * %

28 SEP 2020

w0\ it

Vide ref (1&2) cited above, Hon'ble Commission has sought
justification/information in the matter of according consent to the Power
[V)Usage Agreements (PUAs) signed with NTPC for supply of power for a
Slg cumulative capacity of 1323 MW @ MW +‘9=2_i’|\_/1—\i\—1) solar power under CPSU
123

L In this regard, it is to submit that the point wise replies to the remarks

raised by the Hon'ble Commission are enclosed herewith as Annexure.

Further, the Hon'ble Commission is requested to accord approval/
consent to the PUAs signed with NPTC towards procurement of aggregated
capacity of 1323 MW solar power at a tariff of Rs.2.86 per unit under CPSU

Scheme.

L8) Yours faithfully,
”?‘)W ‘23 \\)\M

—

Chief General Manager (IPC & RAC)
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Annexure

Demonstration as to how the proposed procurement is the least
cost option with reference to the economic, technical, system and
environmental aspects of commercially viable alternatives, including
arrangements for reducing the level of demand

Reply: The country has made a commitment of setting up of 1,75,000 MW

of RE capacity by 2022 with the primary aim of reducing
greenhouse gas emissions though increased use of green energy.
Out of which, a target of 100 GW is earmarked for Solar capacity.

Accordingly, Ministry of Power notified Long term growth trajectory
of Renewable Purchase Obligations (RPOs) for Solar as well as Non-
Solar for three years period from 2019-20 to 2012-22, which are as
under -

MoP Long term RPO

trajectory 2019-20 | 2020-21 | 2021-22
Non-Solar 10.25% 10.25% 10.50%
Solar 7.25% 8.75% 10.50%
Total 17.50% 19.00% 21.00%

TSERC also issued Renewable Power Purchase Obligation (RPPO)
Regulation (No. 2 of 2018), effective from 01.04.2018, which
mandates purchases from Renewable Energy Sources expressed as
a percentage of total consumption of energy (in MU) by
TSDISCOMs, during FY 2018-19 to FY 2021-22 as specified below :

Year/RPPO | 2018-19 2019-20 2020-21 | 2021-22
Solar 5.33% 5.77% 6.21% 7.10%

Non-solar 0.67% 0.73% 0.79% 0.90%
Total 6.0% 6.5% 7.0% 8.0%

These RPPO targets are further likely to be enhanced as the
targeted RE capacity addition is being revised to 450 GW to be
achieved by 2030 (350 GW of Solar and balance 100 GW from Non-
Solar).

Though at present, it is not mandatory for the State DISCOMs to
comply with the MoP notified RPPO trajectory, it is likely that the
State RPPOs may be directed to align with the MoP RPPO, in terms
of National Tariff Policy. And particularly in view of the proposed
Amendment to Section 3 of the Electricity Act 2003, which proposes
for notification of National Renewable Energy Policy prescribing
uniform purchases from RE sources and for imposing penalties for




non-compliance, it is required that the DISCOMs be prepared to -
meet the larger RPPO targets.

Further, in view of the increasing loads on TSDISCOMs due to the
upcoming Lift Irrigation projects, the requirement for purchase of
RE power is increased for meeting proportionate increase in RPPO
%.

The CPSU (Central Public Sector Undertaking) scheme under which
the present procurement of Solar power from NTPC is being made
mandates the use of both Solar Photovoltaic (SPV) cells and
modules manufactured domestically as per specifications and
testing requirements fixed by MNRE. As such the scheme
encourages indigenous production promoting ‘Make in India’.

In the commercial perspective, the offered tariff @ Rs. 2.86 per Kwh
by NTPC is well below the present pooled cost of power purchases,
Viz., Rs. 4.28 per Kwh (determined by TSERC for the FY 2018-19
to be considered for FY 2019-20). As such, this procurement of
aggregated capacity of 1323 MW (400 MW + 923 MW) of Solar
power from NTPC @ Rs.2.86 per Kwh would help TSDISCOMs in
reducing the average procurement cost of power.

Also, waiver of inter-state transmission charges and losses accorded
by MoP, Gol on transmission of the electricity generated from Solar
and Wind sources of energy for the projects to be commissioned till
31.12.2022 (presently extended till 30.06.2023 vide MoP orders
dated 05.08.2020) for a period of 25 years from the date of
commissioning which would otherwise cost around Rs.1.50 per unit
is the additional financial gain to TSDISCOMs.

It may be observed that the fall of Solar power tariff has reached a
saturation point and tariff below Rs.3.00 per unit (with exemption of

ISTS charges & losses) would be the most economical tariff for
DISCOMs.

Summing up, by availing power through participating in the
scheme, TSDISCOMs are benefited as under :

(i)  Promote ‘Make in India’ scheme ;

(i)  Saving on power costs ;

(iv)  Help meeting the Renewable Purchase Obligations (RPOs) ;

(v)  Adding green portfolio to sources of power.

(i)  The step taken to ensure that the purchase is made on the best
possible terms

Reply: The Ministry of Power, Government of India, vide orders dated
05.03.2019, has conveyed sanction of the President for
implementation of Central Public Sector Undertaking (CPSU)
Scheme Phase-II (Government Producer Scheme) for setting up
12,000 MW grid-connected Solar Photovoltaic (PV) power projects

n 2009 (Grant of Conneclisity. LIOA & MIOA in 1515 ond 1siated mall



(iii)
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by the Government Producers with Viability Gap Funding (VGF)/
support for self-use or use by Government /Government entities,
either directly or through Distribution Companies (DISCOMs) as per
the provisions of the scheme (Copy enclosed).

Accordingly, NTPC desirous of setting up of Solar PV stations
participated in the Second tranche of CPSU scheme and was
allocated Solar power. Subsequently, NTPC invited tenders to
determine the tariff for supply of the Solar power to Government
users. Accordingly, under the said CPSU scheme NTPC offered for
supply of aggregated capacity of 1323 MW Solar power to
TSDISCOMs @ Rs.2.86 per unit.

As could be seen from the above that NTPC has been allocated
Solar power by MNRE under CPSU scheme as per guidelines issued
by MoP is in line with the National Tariff Policy, which mandates for
procurement of RE power through Competitive Bidding process.

Demand, supply position as on date

Reply: This year the Power demand during Rabi Season (Yasangi) in the

State is very aggressive compared to the previous year due to good
ground water level.

During the months January to March 2020, the Power Demand
(average) increased at a pace of about 24.6% and 12.6% in respect
of Peak Demand and Energy Supplied.

The highest Peak Demand Met ever after formation of Telangana
State is 13168 MW on dt:28.02.2020 which is higher than the united
AP Peak Demand of 13162 MW met on 23.03.2014. Also, the
highest energy supplied ever after the formation of State is 255.35
MU on dt:18.03.2020.

Unexpectedly, the Pandemic COVID-19 changed entire power
scenario in the State due to complete Lock down. The power
demand dropped to the extent of 15%, 9% & 5% during the
months of April, May & June 2020 instead of expected growth of
5%.

After giving relaxations to lockdown, the power demand has
gradually picked up and recorded a growth rate of 10% over
previous year during August due to active farming in the state.
During the present Financial Year 2020-21, the Maximum Peak
Demand met is 12,908 MW on 09.08.2020 and Maximum Peak
Energy Supplied is 251.18 MU/Day on 08.08.2020 till date.
However, due to sudden changes in weather condition (continuous
rainfall), at one stage the Peak Demand has decreased from 12,908
MW to 5600 MW and Energy requirement has come down from
251 MU to 117 MU.

From the past few days, the Demand is slowly increasing due to rise
in agriculture load and dry weather conditions.
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The details of Demand particulars from Jan'20 to Aug'20 (upto 24" <
as indicated below.

Details Jan'20 [ Feb'20 | Mar'2 | April'’2 | May'20| June’20 | July’20 | Aug'20

0 0 (Up to
24th)

Peak 11359 | 13168 | 12941 | 10014 |9114 |8723 11177 | 12908

Demand

Met (MW)

Energy 202.16 | 230.87 | 231.51 | 160.02 | 155.97 | 153.49 |180.87 |183.26

Supplied

(MU/day)

(Average)

(iv)

be drawn

Status of production from respective units from where supply is to

Reply: The details of NTPC Solar PV Stations and their scheduled date of
commencement of supply of power for which TSDISCOMs entered
Power Usage Agreements (PUA) dated 30.12.2019 & 13.03.2020
under CPSU Scheme for supply of aggregated capacity of 1323
MW (400 MW + 923 MW) is as submitted below :

SI. | PUA dated Location of the Allocated | Scheduled Date of
No. NTPC Solar PV Capacity | commencement of
Station (MW) supply of power
1. | 30.12.2019 | Devikot, Jaisalmer, 150 29.09.2021
Rajasthan
2. |30.12.2019 Kolayet, Bikaner, 250 29.09.2021
Rajasthan
3. |13.03.2020 Shambu-ki-burj, 300 12.08.2021
Bikaner, Rajasthan
4, 113.03.2020 Nokhra, Bikaner, 300 12.08.2021
Rajasthan
5. [13.03.2020 Devikot Village, 27 12.08.2021
Jaisalmer, Rajasthan
6. |13.03.2020 | Fatehgarh, Jaisalmer, 296 12.08.2021
Rajasthan
Total 1323

(v)

Extent of total capacity that will be met towards RPPO

Reply: The CPSU scheme enables the entire capacity allocated to
DISCOMs to meet their RPPO requirement. As such, the entire
capacity of 1323 MW agreemented by TSDISCOMs under CPSU is
entitled for meeting RPPO. The details of minimum assured energy

are as below :

Location of the

Allocated

Minimum

Maximum Annual

NTPC Solar PV

Capacity

2009 [Gean

assured Annual

p3) Onal it amendmenty\LET

Energy in MU




Station (MW) Energy in MU
Devikot, Jaisalmer, 150 249.825 381.315
Rajasthan
Kolayet, Bikaner, 250 416.375 635.525
Rajasthan
Shambu-ki-burj, 300 499.65 22317
Bikaner, Rajasthan
Nokhra, Bikaner, 300 499.65 737.64
Rajasthan
Devikot Village, 27 4497 63.95
Jaisalmer, Rajasthan
Fatehgarh, 296 49299 708.08
Jaisalmer, Rajasthan

(vi)

Landed cost of procurement taking into account all other costs to
be incurred other than ISTS charges

Reply: In light of the Ministry of Power, Govt of India orders granting

(vii)

waiver of Inter-state Transmission charges and losses on
transmission of electricity generated from Solar and Wind projects
to be commissioned till 31.12.2022 (modified till 30.06.2023 vide
MoP, Gol orders dated 05.08.2020) for a period of 25 years, there
are no ISTS charges. Further, NTPC assured for reimbursement of
fee towards application of LTA with CTU. And no BG is required for
LTA application since the generating stations are owned by NTPC,
as per CERC (Grant of Connectivity, Long term Access and Medium-
term Open Access in Inter-State Transmission and related matters)
Regulations, 2009. As such, TSDISCOMs are not burdened with any
payments towards obtaining open access. Hence, the landed cost
of procurement is the tariff at which the PUAs have been entered,
viz.,, Rs.2.86 per unit.

Default payments if any made till date in case the power generation
is already available and could not be drawn due to non approval of
the tariff

Reply:The Scheduled date of commencement of supply of power from

(viii)

the projects is as stated above (reply to iv). TSDISCOMs are
obligated for payment only for the energy delivered. Since the
projects are yet to be commissioned and no energy has been
delivered, no payments have been made.

Whether it will result in backing down any base load stations at any
point of time, as this procurement is must run status?

Reply: Taking into consideration the projected load growth of

TSDISCOMs in view of upcoming LIS and RPPO requirements, PUAs
have been entered by TSDISCOMs for the procurement of
aggregated capacity of 1323 MW Solar power from NTPC. Since the
Renewable Energy projects are accorded must run status, the power
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from these projects needs to be mandatorily off taken by DISCOMs. _
However, depending on the grid load dynamics, steps would be
taken for merit order despatch in case of grid constraints.

(ix)  Whether there is any approval for the tariff by CERC or any other
authority as the SECI is central trader and is entering PPAs with

generators
Reply: As submitted above, NTPC has participated in second tranche of

CPSU scheme and has been allocated capacity, a part of which is in
turn has been offered for supply to TSDISCOMs.

Section 63 of the Electricity Act states that —

"Notwithstanding anything contained in section 62, the Appropriate
Commission shall adopt the tariff if such tariff has been determined
through transparent process of bidding in accordance with the
guidelines issued by the Central Government.”

In light of the allocation of power to NTPC determined through
transparent bidding process in accordance with the guidelines
issued by Central Government, it has been informed that NTPC shall
be filing a consolidated Petition for tariff adoption before CERE

e U e



From

The Chief General Manager (IPC & RAC),

Phone No:(040) 2343 1008

TSSPDCL, Corporate Office,

6-1-50, Ground Floor, Mint Compound,
Hyderabad - 500 063.

Fabpaily 060

website wy

-
l%; Secretary,

TSERC, 5™ Flod
Singareni Bhav
Hyderabad.

Southern Power Distribution Company of Telangana Limited
#6-1-50, Corporate Office, Mint Compound, Hydr

Fax Nos.[040) 2343 1395/1452

Lr No.CGM (IPC&RAC)/SE(IPC)/F. NTPC /D. No s/»/ /19, dt;ey -01-2020.

Sir,

Lo

BAD
L !’I!-jr]
No. \66 Sig(, rgL _-7‘re

TSERC, HYDERA
INWARD

.Sub: -

Ref:-

Regarding.

Date:16.12.2019 & 19.12.20109.
2. PUAs entered between NTPC and TSDISCOMs on 30.12.19 5%

e R

TSSPDCL - N & RE projects - Consent for Power Usage
Agreements (PUAs) entered with NTPC Limited for 400
MW of solar power from NTPC ISTS connected Renewable

power projects under CPSU Scheme

- Requested -Q}'ﬂy
AV

1. Letter from NTPC No-CC:CD/Solar CPSU/Telangana/02,

Vide reference 1% cited above, NTPC Limited has offered to supply

400 MW of solar power under CPSU Scheme at a price of Rs.2.86 per unit
for a period of 25 years starting from fourth Quarter of the FY 2020-21.
The Solar Power Plant is being set up by NTPC in the State of Rajasthan

and it would be CTU connected.

(b) of the Electricity Act,

In this regard, the TSPCC/TSDISCOMs have given consent to NTPC.

- 92 Accordingly, the PUAs have been signed on 30.12.2019 with the details
'Wentioned below:
MEMEER (1) fasp'bySl. Name of the Capacity of Rate per . I
“:?, 5 9>~ i No Developer Plant in MW | kWh in Rs. Location of the Plant |
R TP NTPC Solar PV : Kolayat, Bikanar, !
i | ! “ Station 250 2.85 Rajasthan '
| NTPC Solar PV Devikoot,Jaisalmer, |
i : £ Station 129 “HG Rajasthan ’
CSF |
e\ | Total 400

In this regard, it is requested Hon’ble TSERC for consent of two(2)
Nos Power Usage Agreements (PUAs) entered between NTPC Limited and
Southern Power Distribution Company of Telangana Limited & Northern
Power Distribution Company of Telangana Limited under section 86 (1)

2003 and also

requested to accord

‘consent/approval of the Hon’ble TSERC for the above PUAs for purchase
of power at a tariff of Rs.2.86 per unit including adopting the tariff under
Section 63 of Electricity Act, 2003 and also approve the Contracted
capacity on the terms and conditions contained in the PUA.

Encl: Copies of 2 Nos. PUAs.

CLA ekl
DATE - gluro

Copy subm’tted to:
The Chief Enginzer/TSPCC/Vidyut Soudha/ Hyderabad.
The Chief GGeneral Manger /IPC/TSNPDCL/Hanmakonda/Warangal.

Yours faithfully,

e
Chief General Mahager {IPC & RAC)



POWER USAGE AGREEMENT
BETWEEN
NTPC LIMITED

AND

Southern Power Distribution Company of Telangana Limited
&
Northern Power Distribution Company of Telangana Limited
For
Supply of 150 MW Solar Power
From
NTPC SOLAR PV STATION OF 150 MW

At Devikoot District: Jaisalmer, Rajasthan
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SECUNDEAABAD-500 003
hane No19146371455

For Whom: NTPCLTD, SECUNDERABAD. :

_iTHIS POWER USAGE AGREEMENT hereinafter called the "Agreement" entered into at
lHyderabad on the 30" day of 2019 Two Thousand Nineteen (30/12/2019) between NTPC
Limited, a Company incorporated under the companies Act, 1956 having its registered office at
NTPC Bhawan, Core 7, SCOPE Complex, 7, Institutional Area, Lodhi Road, New Delhi -
'1_10003 (hereinafter called “NTPC’) which expression shall unless repugnant to the context or

[l meaning thereof include its successors and assigns as party of the first part;
And

Southern Power Distribution .Company of Telangana Limited & Northern Power
| Distribution Company of Telangana Limited Companies incorporated under the Companies
i Act, 1956 or Companies Act, 2013 as the case may be or a Government Entity, having its Head
_ Office at Hyderabad & Warangal (hereinafter collectively referred as ‘Power User’ or
i TSDISCOM:s) which expression shall unless repugnant to the context or meaning thereof include
l its successors and Permitted Assigns as party of the second part.

. Mgﬂ . S‘V A gv“‘ﬁi )
Chief General Manager/IPC & RAC T. MadhusuuhgfgD

T
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TSSPNCL, Coparate Offce, Chief General Ma ﬁg@;ﬁ_\
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Each of the parties of the first and second above is individually referred to as a “Party” and
collectively as the “Parties”.

WHEREAS NTPC is a power Generating Company defined under Section 2(28) of the
Electricity Act, 2003 and is a Govt. of India Enterprise and TSDISCOMs, the Power User is an

entity owned and controlled by Government of Telangana-

AND WHEREAS NTPC is setting up 150 MW Solar PV Power Station named as NTPC

150 MW Solar PV Station at Devikoot, Distt.: Jaisalmer, Rajasthan (herein after
referred to as ‘Solar PV Station’ and generally referred to as ‘Station’)

AND WHEREAS the Power User, TSDISCOMs are desirous of using power produced from this
Solar PV Station and NTPC is willing to offer solar power from the aforesaid solar PV Station
of NTPC solely for end use of power in compliance to WTO regulations from this Solar PV
Project to Power User on mutually agreed terms and conditions mentioned hereunder as per
Guidelines “Central Public Sector Undertaking (CPSU) Scheme Phase-II (Government
Producer Scheme) for setting up 12,000 MW grid-connected Solar Photovoltaic (PV) Power
Projects by the Government Producers with Viability Gap Funding (VGF) support for self-
use or use by Government/Government entities, either directly or through Distribution
Companies (DISCOMS)” issued by the Ministry of New & Renewable Energy vide No.
302/4/2017-GRID SOLAR dated 05.03.2019 including subsequent amendments and
clarifications thereof, henceforth shall be called “CPSU Scheme”. A copy of the same is
attached as Annexure-A to this agreement.

Now, therefore, in consideration of the premises and mutual agreements, covenants and
conditions set forth herein, it is hereby agreed by and between the Parties as follows:

1.0 DEFINITIONS

1.1 The words or expressions used in this Agreement but not defined hereunder shall have the
same meaning assigned to them by the Electricity Act, 2003 as amended from time to time,
the Rules framed thereunder and Regulations issued by CERC from time to time.

1.2 The words or expressions mentioned below shall have the meanings respectively as

assigned hereunder:

\:)k\ : ) Chief General Manager/IPC & RAC w_
i gL =pl] Comnarala O y
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- ————

i Act shall ‘mean the Electricity Act, 2003 and include any
modifications, amendments and substitutions from time to
time;

ii) Agreement shall mean this Power Usage Agreement including the Articles,
Schedules, amendments, modifications and supplements made
in writing by the parties from time to time;

iii) Billing Centre shall mean the Office / RHQ as intimated by NTPC to Power
User from where the bills will be raised on them;

iv) CEA Central Electricity Authority;

V) CERC Central Electricity Regulatory Commission;

Vi) | Usage Charges for | Shall mean and include all charges to be paid by Power User in

Supply of Electricity | respect of supply of electricity to them from the NTPC Solar
PV Station(s) in accordance with the provision 6.0 of this
Agreement;

vii) Change in Law shall have the meaning ascribed thereto in Article 10 of this
Agreement;

viii) Competent Court of | shall mean any court or tribunal or any similar judicial or

Law quasi-judicial body in India that has jurisdiction to adjudicate
upon issues relating to this Agreement;

ix) COD/Commercial shall mean date of commissioning of the last Module of the

Operation Date Contracted Capacity of the solar PV Station. The same would
be used for sole purpose of determining the life of the project;

X) Project The Project will be considered as commissioned based on self-

Commissioning declaration by the NTPC, when equipment as per
commissioned project capacity have been installed connected
to grid and corresponding energy has flown into the grid;

Xi) Contracted Capacity | shall have the meaning ascribed in Article 2.0 of this agreement
as installed capacity;

xii) Delivered energy shall mean with respect to any billing month, the kWh of

electrical energy delivered from Solar PV Station(s)to the

User at the Interconnection Point/Metering

point/Delivery Point as measured by the energy meters at the

Power

Interconnection Point/Metering point/Delivery Point for any

faftide, z.8.5 wordie, Remaag-ce kL
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billing month;

xiii) Due date of payment | shall mean 60 days from the date of billing. In case payment of
bill is delayed beyond a period of 60 days from the date of
billing, Late payment Surcharge shall be payable from 61% day
onwards as per prevailing CERC (Terms and Conditions for

Tariff determination from Renewable Energy Sources)

Regulations;
Xiv) Effective Date shall mean the date of signing of this Agreement;
Xv) End Users / Power | shall mean any Government Entity/ CPSUs/ State PSUs which
User is either directly controlled by the Central or State Government

or is under the administrative control of Central or State
government or a Company in which Government is having

more than 50 % shareholding.as per requirement of CPSU

scheme

xvi) Energy Account shall mean periodic Energy Account issued by Regional/State
Load Dispatch Centre as applicable including amendments
thereof;

xvii) | Force Majeure shall have the meaning ascribed thereto in Article 9 of this
Agreement,

xviii) | GOI shall mean Government of India;

Xix) Guidelines shall mean the “Central Public Sector Undertaking

(CPSU)Scheme Phase-II (Government Producer Scheme) for
setting up 12,000 MW grid-connected Solar Photovoltaic (PV)
Power Projects by the Government Producers with Viability
Gap Funding (VGF) support for self-use or use by
Government/Government entities, either directly or through
Distribution Companies (DISCOMS)” issued by the Ministry
of New & Renewable Energy vide No. 302/4/2017-GRID
SOLAR dated 05.03.2019 including subsequent amendments
and clarifications thereof;

XX) IEGC or State Grid | shall mean the Grid Code specified by CERC under Clause (h)
Code of sub-section (1) of Section 79 of The Electricity Act and/or

the State Grid Code as specified by the concerned

oy Chief Genera D
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Commission, referred under Clause (h) of sub-sectionk (1) of
section 86 of The Electricity Act 2003, as applicable including
any amendment thereof;

XXxi) Interconnection
Point/Metering
point/Delivery Point

Interface point of Solar PV Power Station with the transmission
system developed by CTU at Fatehgarh-2 ISTS Substation in
Rajasthan at 220 KV, where usage energy meter(s) are
installed.

Any cost of building transmission line from Solar PV plant to
Inter-connection point / Delivery/Metering point shall be borne by
NTPC. All the associated transmission charges & losses beyond
the point of interconnection of Solar Project shall be borne by
selected Power Users. The Power Users shall abide by the
relevant CERC/SERC Regulations, Grid Code and Central
Electricity Authority (Installation and Operation of Meters)
Regulations, 2006 as applicable, amended and revised from time

to time;

xxii) | LC

shall mean Irrevocable Unconditional Monthly Revolving
Letter(s) of Credit of requisite value;

XXiii) | Main and Check
Meter

shall mean meters for measurement and checking of
import/export of energy on the Delivery point for Energy
Accounting;

Xxiv) | Monthly Bill

shall mean either a Monthly Bill / Supplementary Bill or a
Monthly Invoice/ Supplementary Invoice raised by NTPC

xxv) | Module

shall mean a minimum system of Solar PV Panels, Inverters,

and associated evacuation System for generation and
evacuation of minimum 1 MW AC Solar power up to the

Metering point/Delivery Point/Interconnection Point:

Xxvi) | Party/Parties

shall have the meaning ascribed thereto in the recital to this

Agreement;

xxvii) | Permitted Assigns

shall have the meaning as per Article 14 of this agreement;

xxviii) | Station

shall mean the Solar PV Power Generating Station of installed
capacity of 150 MW developed by NTPC Ltd at Devikoot,
Distt: Jaisalmer, State:Rajasthan.

Xxix) | Supplementary Bill

shall have meaning as defined under Clause 7.1.3
]
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xxx) | Usage Charges shall be the charges as applicable payable by user for

consumption of energy supplied from the solar PV Station.

2.0 INSTALLED CAPACITY

2.1 The Installed capacity of the Station is proposed to be 150 MW and 150 MW shall be the
Contracted Capacity with Power User. Remaining capacity if any may be allocated to other
Power User(s)

2.2 Scheduled Date of Commencement for Supply of Power shall be 21 Months from signing
of this agreement i.e. 29.09.2021

2.3  As per the provisions of the Guidelines title of power produced from this station shall be
transferred to Power User for self-consumption only. In this regard a certificate of end use
as specified in aforesaid CPSU Scheme shall be provided by the Power User indicating
compliance of all the WTO provisions as per CPSU Scheme.

3.0 TRANSMISSION/WHEELING OF ELECTRICITY :
3.1 Transfer of title of Energy shall be at the Interconnection Point/ Metering Point/Delivery
Point. Power User shall make the required arrangement for evacuation of Energy beyond

the Interconnection Point/ Metering Point/ Delivery point.

3.2 NTPC on request of Power User Telangana Discom can apply for grant of LTA from
NTPC Solar PV station to Telangana ISTS periphery. However, Telangana Discoms shall
sign all the required agreements as in case of procurement of thermal power from ISTS
connected NTPC thermal Stations.

3.3 Any cost and associated expenses of building transmission line from Solar PV plant to

Metering point/Delivery Point/Interconnection Point shall be borne by NTPC.

3.4 For its solar PV project, NTPC shall obtain necessary approval for ISTS/STU connectivity
at Metering point/Delivery Point/Interconnection Point, however responsibility of
obtaining Long Term Access(LTA) along with all other clearances, charges etc. beyond the
Metering point/Delivery Point/Interconnection Point up to usage point of Power User (i.e.
ISTS/STU charges & losses, cross subsidy charges, RLDC and SLDC Fee, scheduling,

generation forecasting fee etc.) shall be in the scope of Power User.

3.5 1In case Power User fails to acquire and operationalise LTA till Scheduled Date of

Commencement of Supply, deemed generatign for the shortfall units with respect to 19%
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CUF of declared capacity shall be paid @ Rs 2.86 per Unit, till grant and operationalisation
of LTA to the Power User by CTU/STU as applicable.

3.6 The Solar Power Generator and the Power User shall follow the forecasting and scheduling
process as per the regulations in this regard by the Appropriate Commission, The
Government of India, as per Clause 5.2(u) of the Indian Electricity Grid Code (IEGC),
provides for status of “must-run” to solar power projects. Accordingly, no solar power
plant, duly commissioned, should be directed to back down by a Discom/ Load Dispatch
Centre (LDC). In case such eventuality of Backdown arises, including non-dispatch of
power due to non-compliance with “Order No. 23/22/2019-R&R. dated 28.06.2019 of
Ministry of Power regarding Opening and maintaining of adequate Letter of Credit (LC) as
Payment Security Mechanism under Power Purchase Agreements by Distribution
Licensees” and any clarifications or amendment thereto, except for the cases where the
Backdown is on account of events like consideration of grid security or safety of any
equipment or personnel or other such conditions, the Solar Power Generator shall be
eligible for a Minimum Generation Compensation equivalent to average annual generation

from the Procurer.

3.7 The maximum Annual CUF against the contracted capacity (i.e. 150 MW) is 29% (381.315
MU on Annual Basis) provisionally for the first year, subject to revision after one year of
operation. The excess generation above the maximum Annual CUF shall be transferred to

Power User at 75% of the applicable Power Usage Charges.

3.8 After accounting for Deemed Generation as in Clause 3.6 above if NTPC is unable to
supply minimum 249.825 MU on Annual basis (i.e. 19% Annual CUF), for the deficit
amount, NTPC shall pay 25% of the applicable Power Usage Charges as to make good the
cost of RPO obligations to the Telangana State Discoms.

4.0 SCHEDULING, DESPATCH, METERING AND ENERGY ACCOUNTING
4.1 SCHEDULING

4.1.1 Tt is understood and agreed by and between the parties that NTPC shall operate the
Station as per the manufacturer’s guidelines, applicable grid operating standards and
relevant statutory provisions, as applicable from time to time. It is agreed between the
Parties that the Station shall be treated as ‘MUST RUN” station and shall not be asked to
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back down by Power User.

4.1.2 All charges/fees related to Forecasting, Scheduling and Despatch of energy shall be borne
by Power User, however NTPC can assign its role and obligations under this agreement
not limited to scheduling, generation forecasting and coordination with
SLDC/STU/CTU/Power User or to any other agency.

42 METERING

42.1 A set of Main and Check Meters of 0.2S accuracy class, as per CEA (Installation &
operation of meters) Regulations 2006/IEGC as applicable, shall be installed by CTU/STU
at Metering point/Delivery Point/Interconnection Point. A standby meter shall also be
installed at Metering point/Delivery Point/Interconnection Point by CTU/STU. Power User
shall make all necessary arrangements for installation of meters of required accuracy and

specifications, as per prevailing Regulations.

4.2.2 Main/ Check/Standby Meters shall also be installed at 220 kV outgoing Feeder at the

NTPC project site as a fall back arrangement.

4.2.3 The Main and Check Meters shall be checked jointly at the time of installation as per the
CEA (Installation & Operation of Meters) Regulations 2006 as amended from time to time.

4.2.4 Data shall be downloaded from the meters at regular intervals as per provisions of
applicable regulations /decided by NTPC and Power User for preparation of the Energy

Account.

4.2.5 Regular cross checking and analysis of meter readings and meter failure or discrepancies
shall be reckoned as per CEA (Installation & Operation of Meters) Regulations 2006 as
amended from time to time. If the Main Meter or Check Meter is found to be not working

at the time of meter readings or at any other time, NTPC/ Power User shall inform each

other of the same.

4.2.5 In case of failure of meters, energy accounting for the period shall be as per procedure laid
down by CERC or as per the mutually agreed procedure. In case of absence of any such
procedure, the following procedure shall be followed:

e In case of failure of Main Meter, readings of Check Meter for the corresponding period
shall be considered for energy accounting.

e If both the Main and Check Meter(s) fail to record or if any of the PT fuses is blown

Chief General Mﬁger/ IPC & RAC
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out, energy shall be accounted based on standby meters.

e In case of dispute, resolution shall be as per provision of Article 8.

4.2.6 Periodic testing of both Main and Check Meters shall be carried out in the presence of

4.3

representatives of NTPC and Power User as per procedure laid out in CEA (Installation &
Operation of Meters) Regulations, 2006. For any testing and/ or replacement, notice of

seven days will be given.

ENERGY ACCOUNTING

4.3.1 The scheduling and energy accounting of NTPC solar power shall be as per the provisions

of the Grid Code.

4.3.2 Any change in the methodology of Energy Accounting shall be done as per mutually

5.0

5.1

6.0
6.1

6.2
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agreed decisions.

Commissioning and Commercial Operation Declaration of Solar PV power
generating station:

The Project shall be declared commissioned based on self-declaration by the NTPC, when
equipment as per commissioned project capacity have been installed connected to grid and
corresponding energy has flown into the grid. Power User shall be intimated 7 days in

advance regarding declaration of Commercial Operation.

Dispatch

The Power User shall be required to maintain compliance to the applicable Grid Code and
requirements & directions, if any, as specified by Appropriate Commission / CTU/ STU/
Discom or licensee or from any competent Authority as issued from time to time to

maintain power evacuation system available.

Usage Charges

The Usage Charges for entire power supplied from Solar PV Station shall be payable by
Power User @ Rs 2.86 per Unit. The Usage Charges for contracted capacity shall be
payable from the date of commissioning of the project or the part capacity as the case may
be.

NTPC shall draw the auxiliary power from grid as per applicable grid code and regulations

or shall arrange independently by its own through a bilateral agreement as the case may be.
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6.3 Taxes, Levies, Duties, Royalty, Cess etc.:
Any tax/levy/duty/Royalty/Cess etc., as and when levied by any Government/Statutory
body/Authority, shall be borne and additionally paid by Power User to NTPC from the

effective date of such taxes, levies, duties, royalty, cess etc.

7.0 BILLING AND PAYMENT:
7.1 BILLING:

7.1.1 The Usage Charges for Supply of Energy in the preceding month under this Agreement
shall be provisionally billed by NTPC on first day of the every month as per the Usage
Charges mentioned at Clause 6 above and the same shall be paid by Power User in

accordance with the following provisions:

7.1.2 NTPC shall issue the final monthly bill for Energy supplied to Power User from the Station
for the previous month, based on JMR/Energy Account issued by any Competent
Authority. The Monthly Bill issued by NTPC shall include the following

i)  Provisional Bill for solar power supplied in the Month;

ii) Adjustments against the Provisional Bill(s) based on Energy Accounts Power
Supplied in the preceding month(s):

iii) Any other adjustments to cover changes in tariff of NTPC Power, open access
related charges and any other prior-period adjustments;

iv) Late Payment Surcharge, if any; and
v)  Taxes, Duties, Levies etc. as applicable.

7.1.3 Billing Centre of NTPC shall carry out billing and associated functions. NTPC would

submit the bills to the officer nominated by Power User.

7.1.4 Power User shall arrange payment of such Monthly Bill/ Supplementary Bill(s) at the
designated account of NTPC through Electronic Transfer. The date on which the amount
stands credited in the bank account of NTPC shall be considered as the date of payment for
rebate or late payment surcharge in respect of such payment. The bill(s) of NTPC shall be
paid in full subject to the condition that :

i) there is no apparent arithmetical error in the bill(s)
ii) the bill(s) is/are claimed as per the Usage Charges
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7.1.5 All payments made by Power User, shall be appropriated by NTPC for amounts due from
them in the following order of priority:
i) towards Late Payment Surcharge, payable if any;
i) towards earlier unpaid bill (s), if any; and
iii) towards the statutory dues like income tax, other tax, royalty etc. in the current bill (s).

iv) towards the other charges in current Monthly Bill

7.1.6 In case Power User disputes any amount, even then, Power User shall pay 95% of the
disputed amount forthwith and file a written objection with NTPC within 30 days of
presentation of the bill, giving following particulars:

i) Item disputed, with full details/data and reasons of dispute
i) Amount disputed against each item.
Provided that non-acceptance of Usage Charges shall not be a valid ground for dispute.

7.1.7 The amount of excess/shortfall with respect to the said 95% payment based on finally
determined amount in line with Article 8 shall be paid / adjusted with the applicable

interest rate from the date on which the amount in dispute was payable / refundable.

7.1 REBATE AND LATE PAYMENT SURCHARGE:
Rebate and Late Payment Surcharge shall be as per applicable CERC (Terms and
Conditions of Tariff Determination from Renewable Energy Sources) Regulations issued
by CERC from time to time. No rebate shall be payable on the bills raised on account of
taxes, duties, royalty / cess, surcharge etc. Rebate to the Power User shall be applicable
subject to valid LC of requisite value as per article 7.3 is established by Power User in
favour of NTPC.

7.3 ESTABLISHMENT OF LETTER OF CREDIT (LC) AND PAYMENT SECURITY
MECHANISM:

7.3.1 Power User shall establish an irrevocable unconditional monthly revolving Letter of Credit
(LC) of requisite value in favour of NTPC with a public sector / scheduled commercial
bank {as per list supplied by NTPC} at least one month prior to the commencement of

Energy supply from the first Module of the Station in the format attached as Annexure B.

7.3.2 The LC shall cover 105% of the one month’s billing in respect of Energy supplied from the

Station to Power User. ‘/(47
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7.3.3 The LC shall be established for a minimum period of one year. Power User shall\;sure
that LC remains valid at all times during the entire/extended validity of this Agreement. LC
shall be renewed not later than 90 days prior to expiry of existing LC.LC must specify the
manner and dates when bill(s) can be presented to Bank by NTPC. The bills so presented
by NTPC to the Bank shall be paid on their presentation as per form attached as
Annexure B.

7.3.4 All costs and charges relating to opening and maintenance and negotiation of LC shall be

borne by Power User.

7.3.5 In case of drawal of the LC amount by NTPC in accordance with the terms of this Article,
the amount of LC shall be reinstated automatically not later than 7 days from such drawal.
Power User shall arrange to furnish to NTPC a certificate to this cffect from Bank(s)
providing LC. In the event LC is not reinstated within 7 days, NTPC reserves the right to
implement Regulation of Power Supply as per Article 7.

7.3.6 Power User agrees to ensure that the successor entities of Power User are duly notified of
the above arrangements with NTPC and shall be bound by the terms of this Agreement as
if they are parties to this Agreement.

7.3.7 The Advisory charges during LC negotiation are to be charged to the account of end user
and the documents to be presented by Power User shall also include a SIGHT DRAFT for

100% of invoice value.

74  Collateral Arrangement

7.4.1 As a further support for the Discom obligations, on or prior to the expiry of the Tripartite
Agreement (TPA), the Discom and NTPC shall exccute Default Escrow Agreement
(referred as “Default Escrow Agreement”) for the establishment and operation of the
Default Escrow Account in favour of NTPC, through which the revenues of the Discom
shall be routed and used as per the terms of the Default Escrow Agreement. The Discom
and NTPC shall contemporaneously with the execution of the Default Escrow Agreement
enter into the Agreement to Hypothecate Cum Deed of Hypothecation, whereby the
Discom shall agree to hypothecate, Incremental Receivables to the extent as required for
the Letter of Credit . The Default Escrow Agreement and the Agreement to Hypothecate
Cum Deed of Hypothecation are collectively referred to as the “Collateral Arrangement”.
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7.4.2

7.4.3

Provided that the Discom shall ensure that NTPC shall have first ranking charg?on the
Receivables in accordance with the terms of the Agreement to Hypothecate Cum Deed of
Hypothecation.

Discoms hereby agrees to provide an alternative payment security arrangement before
expiry of the TPA or its extension either by efflux of time or otherwise on assignment of
bulk purchase functions to a company not owned or controlled by Govt of Telangana in
the form of Escrow Arrangement as a back up to the Letter of Credit. Under this
arrangement an Escrow Account in favour of NTPC shall be established through which
the Receivables of Discoms shall be routed as per the terms of Escrow Agreement.
Discoms hereby agrees that NTPC will have first charge on Receivables of Discoms.
However, such first ranking charge shall be on the amounts, in excess of amounts, which
have already been charged or agreed to be charged prior to the date of the execution of
this Agreement. Discoms agrees to enter into a separate ‘Agreement to Hypothecate Cum
Deed of Hypothecation® whereby, Discoms shall hypothecate Receivables to the extent
required for Payment of dues of NTPC by Discoms including under this Agreement by
creation of first charge in favour of NTPC. These Receivables shall be routed through
Escrow Account for payment to NTPC in case of default in payments by Discoms.
“Receivables” for this purpose shall mean all of the present and future receipts,
obligations, monies, claims, bills and any other property whatsoever which may from
time to time be derived from or accrue or be offered or due to the Discoms in respect of
the sale by the Discoms to the consumers of electric capacity, energy and / or services or

for any other reason whatsoever and all proceeds thereof.

The Escrow Agreement and Agreement to Hypothecate Cum Deed of Hypothecation
shall be established by Discoms to the satisfaction of NTPC at least three months before
the expiry of the TPA or any extension thereof either by efflux of time or otherwise on
assignment of bulk purchase function to a company not owned by Govt of Telangana. In
the event three months before expiry of TPA or its extension thereof, Discoms does not
sign the ‘Escrow Agreement’ and ‘Agreement to Hypothecate Cum Deed of
Hypothecation’ or Discoms creating any superior charge in favour of any other party on
its Receivables, NTPC shall have the right to reallocate part or full contracted capacity of
Discoms to Third Party(ies). In case of termination of this Agreement or reallocation of
capacity due to reasons stated above, Discoms shall be liable to pay charges equivalent to

average monthly billing of last twelve mpnths for such capacity, till the capacity is
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Since the payments from Discoms are secured as per provisions of TPA, establishment of
Escrow Arrangements is not being insisted upon by NTPC presently. Discoms and NTPC
agree that this Agreement shall deemed to have created a legally binding first charge on
Discoms, receivables in favour of NTPC. Accordingly, Discoms shall not create any
encumbrance, charge, and lien or otherwise execute any instrument which in any way
affects the first charge over the Receivables, While creating any subsequent charge on its
Receivables or agreeing to provide Escrow cover or any other form of payment security
to any other entities like energy supplier(s), banks, and financial institutions etc. during
the interim period till signing of Escrow Agreement with NTPC, Discoms shall duly
inform such energy supplier(s), banks, financial institutions etc. of the legally binding
first charge on Discoms Receivables in favour of NTPC and the first charge of NTPC

shall be in preference to any other charge that Discoms may create in favour of any
other party.

744 Discoms agrees to ensure that the successor entities of Discoms are duly notified of the

above arrangements with NTPC and shall be bound by the terms of this Agreement as if
they are parties to this Agreement.

7.4.5 The Default Escrow would come into operation if,
(i) The Letter of Credit is not recouped by the Discoms to its required value by the 7th
day of its operation;
(i)  NTPC is unable to draw on the Letter of Credit on the Due Date, if the Discoms
fails to pay by the Due Date.

(iii) Non-restoration of Escrow Arrangement by the 7th day of the Due Date,

7.4.6 In the event of the extension of Tri partite Agreement signed between Government of India
(GOI), Government of Telangana and Reserve Bank of India (RBI) beyond the present

validity date of TPA, it will not be mandatory for Discoms to execute the escrow
arrangement till the validity of the extended Tripartite Agreement.

7.5 REGULATION OF POWER SUPPLY:

7.5.1 Notwithstanding the obligations of Power User to pay all the dues as per this Agreement,

in the event of default in opening/reinstatement of L.C of requisite amount as per Article
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and regulations framed pursuant to such Law;

b.  a change in the interpretation or application of any Law by any Indian Governmental
Instrumentality having the legal power to interpret or apply such Law, or any
Competent Court of Law;

c.  the imposition of a requirement for obtaining any Consents, Clearances, Permits
and/or licenses which was not required earlier;

d. a change in the terms and conditions prescribed for obtaining any Consents,
Clearances and Permits or the inclusion of any new terms or conditions for obtaining
such Consents, Clearances and Permits; except due to any default of the NTPC;

€. any statutory change in tax structure or introduction of any new tax made
applicable for setting up of Solar Power Project and supply of power by the
NTPC to Power User after the date of signing of this PUA.

10.2 Further, “Change in Law” shall also mean any statutory change in tax structure or
introduction of any new tax made applicable for setting up of Solar Power Project
including change in any additional duties under Customs like Anti-Dumping Duty,
Countervailing duty on subsidised articles, Safeguard duty etc. and any other taxes
including GST, levies, cess etc. applicable on such additional duties resulting into any

additional recurring/non-recurring expenditure by the NTPC or any income to the NTPC.

10.3 The effective date for “Change in law™ in the aforementioned Para 10.2 shall be one day
prior to the signing of this agreement between NTPC and Power User.

11.0 RELIEF FOR CHANGE IN LAW
The implication of change in law shall be pass through in Usage Charges.

12.0 IMPLEMENTATION OF THE AGREEMENT:
All discretions to be exercised and directions, approvals, consents and notices to be given
and actions to be taken under these presents, unless otherwise expressly provided herein,
shall be exercised and given by the signatories to this Agreement or by the authorised
representative(s) that each party may nominate in this behalf and notify in writing to the
other party by Registered Post. Any other nomination of authorised representative(s) shall
be informed likewise in writing to/by Power User within one month of signing of the
Agreement. Notwithstanding any nomination, the Regional Executive Director (South)
NTPC Ltd., as well as Executive Director (Commercial), NTPC Ltd., Core 6, o Floor,
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SCOPE Complex, 7, Institutional Area, Lodhi Road, New Delhi-110003 or their authorised
representative(s) at its Registered Office first above mentioned shall be authorised to act
severally for and on behalf of NTPC.

13.0 NOTICE:
All notices required or referred to under this Agreement shall be in writing and signed by

the respective authorised signatories of the parties mentioned herein above, unless
otherwise notified. Each such notice shall be deemed to have been duly given if delivered
or served by registered mail/speed post of Department of Posts with an acknowledgement
due to the other parties in terms of implementation of the agreement at Article 12 above.

14.0 EFFECTIVE DATE AND DURATION OF AGREEMENT:
The agreement shall come into effect for all purposes and intent from the date of signing of
this Agreement. This agreement shall remain operative up to completion of twenty five
(25) years from the date of declaration of Commercial Operation (COD) of the station
unless it is specifically extended on mutually agreed terms.

15.0 SUCCESSORS AND PERMITTED ASSIGNS:

15.1 In case the functions of Power User are reorganised and/or this Agreement is assigned to
other organisation(s)/ agency(ies), partly or wholly, the Agreement shall be binding mutatis
mutandis upon the successor entities and shall continue to remain valid with respect to the
obligations of the successor organisation(s)/agency(ies)/entities provided that the successor
Administrators/organisation(s)/agency(ies) is/are owned or controlled by Government of

India or the State Government.

15.2 In the event the functions of Power User are privatised, this agreement shall be terminated
and NTPC shall be free to assign full contracted capacity to any other Power User fulfilling
all the criteria as defined in aforesaid CPSU Scheme. This Agreement can’t be assigned to

Private organisation(s)/agency(ies)/users.

15.3 If the successor entity is owned and controlled by Gol or any State Government such
successor entity(ies) who fulfil the initial requirements as defined in aforesaid CPSU

Scheme and execute the requisite documents shall be termed as the permitted assigns.
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15.4 In other cases NTPC shall have the right to terminate this Agreement. In the event of
termination of this Agreement, Power User shall be liable and continue to pay Usage
Charges equivalent to average monthly billing of last twelve months till firm arrangement

for transfer of title of power from Solar PV power generating Station is tied up firmly with

alternate Power User.

IN WITNESS WHEREOF the parties have executed these presents through their Authorised

Representatives on the date mentioned above.

For and on behalf of NTPC Ltd

IL NAUTIYAL
; ~ mEwasd (Tiftifas
Name and DesignatioBenerar manager (Com)ml)
w8 8 9 ofds, 7.8 mrdie, Remwmae-co
NTPC Limited. SRHQ, Kavadiguda, Secunderabad-80.
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Annexure A
“Central Public Sector Undertaking (CPSU)Scheme Phase-I] (Government Producer Scheme)
for setting up 12,000 MWogrid-connected Solar Photovoltaic (PV) Power Projects by the
GovernmentProducers with Viability Gap Funding (VGF) Support for self-use or use
byGovernment/Government entities, either directly or through Distribution Companies

(DISCOMS)™: CPSU Scheme
%&7
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No. 302!41201?-61%10 SOLAR
WWI Geuemmsnt of India
i i ey st ey Ministry of New & Renewable Energy
ﬁvmm?wm I Grid-Solar Power Division
Block No. 14, C.G.0. Complex,
LodiRoad, New: Delhl - 110003
Datad 5" March, 2012

ORDER

Subject: Implementation of Central Public Sector Undertaking (CPSU) Scheme Phass-tl
(Government Producer Scheme) for setting up 12,000 MW grid-connected Solar
Photovoltaic (PV) Power Projects by the Government Producers with Viability Gap
Funding (VGF) support for self-use or use by Government/ Government entities,
eiﬂm:dltaqmmﬂhmuag D.Iambuthn Gompames (DISGOMS)

Sirf Madam,

1. The sanction of the President is hereby conveyed for Implementation of Central Public Sector
Undertaking (CPSU) Scheme Phase-ll (Government Producer Scheme) for setting up 12,000 MW
grid-connecled ‘Solar Photavoltaic (PV) Power Projecs by the Government Producers with Viability
Gap F'uhdxpg Vi F) sunpbfbaf Rs 8,580 Crores, for ‘self-use or use by. Govemnment/ Government
entities; either directly or th[.quh Dismbqﬁqn ;,‘,qmpanles 1&[$CQMS) as per. Rmvisiong of the
Scheme enclosed atAnnexure-.

2. Implementation of the Scheme

241 The 12,000 MW or mare capacity of grid connected solar power projects will be set up by the
‘Government Producers as per the terms-and conditions specified in Government Producer Scheme
enclosed-as Annexure-l. Tha-'majar-tenns-and conditions are mentioned below:

221  Definition of Government Producer: For the purpose of the ‘Government Produeer
Scheme', ‘Govemment Producer’ can be any entity which is either directly. controlled by the Central or
State Government or is underthe administrative control of Central or State: Government or a-.company
in which Government is having more than 50% Mareholding

2.2.2 Enmesﬁc Content Requirement (DCR): The Scheme will mandate use of both solar
photovoltaic (SPV) cells and modules manufactured domestically as per specifications and testing
requirements fixed- by MNRE. The DCR Imﬂally will be for both solar PV cells and solar PV modules.
However, MNRE will undertake a review -every year and based on the capacities of various stages of
solar PV manufacturing in' India, may increase this requirement to include wafers, ingots and
polysilicon manufactured in India, or earmark some proportion for modules made from cells which are
of mghar ;mmem;y standards than the appllﬁable uadustry standard at that point of time.

2.2.3 achoma Hlodnnty {major points):

2.2.3.1 Any Government Producer seiting up solar PV power project will be eligible for assistance
under this Scheme if it sets up a solar PV power plant for self-use or use by Government/
Government entities, either directly or through DISCOMS.

2.2.3.2 The Solar PV power project capacity under the Government Producer Scheme would be
allocated to the Government Producers by way of bidding, who in turn, will secure an arrangement for
usage of power for self-use or-use by Government/ Government ammes, either directly or thrnugh
DISCOMS. :

224 VGF:

2.2.4.1. With the objective of covering the cost difference between the domesucally pmducedhsolar
eme

cells and modules and imported solar cells and ‘mogdules, VGF shall be provided under ihe-S¢
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While the maximum permissible VGF has been kept at 0.70 cr/MW, the actual VGF to be givento a
Government Producer under the: Scheme would be. decided through bidding using VGF amount as a
bid parameter to select project proponent. The Solar Ener g Corporation of India (SECI) will be
entrusted with the task of conducting the bidding amongst Government Producers for allocation of
solar power project capacity under the Scheme, with VGF amount as a bid parameter to select project
proponent. The maximum permissible VGF amount will also be reviewed from time to time, by MNRE,
and will be reduced by MNRE if the cost difference comes down.

2.2.4.2 Release of VGF: VGF will be released in two tranches as follows:

(i) 50% on Award of contract to the EPC contractor (including in-house EPC Division); and
(i) balance 50% on successful commissioning of the full capacity of the project

3. Role of Solar Energy Corporation of India (SECI)

SECI will ha.ndletheachemaon bghalf'oiMNRE including conducting bidding on VGF basis,
amongst Government. Producers, for selection of Government Producers for implementing this
Scheme. SEC! will be given a fee of 1% of the VGF disbursed for conducling bidding, handling the
funds, monitoring of the projects and managing all aspects of the Scheme. SECI will ensure that the
proposéd projects comply with the WTO provisions, and also the compliance by Government
Producers on the mandatory I‘Bquremanl of DCR under the Scheme.

4. Pnojmelmphumﬁm‘smwmﬁor Mmmm

The fotal 12,000 MW capacity will be added in 4 years period i.e. from financial year 2019-20
to 2022-23.

5. Power to remove difficulties: If there is need for any amendment to the Government Producer
Scheme for better implementation or any relaxation Is required I‘r:mtge norms due to operational
problems 'MNRE Mﬂu be mn;antpm to-make such -amendments. the approval of Mlnlster-ln-
charge, without increasing the financial requirements and VGF limits.

6. The funds for implementation of the above Scheme would be met from Demand No. : 67 -

mnisnyomchv Renewable Energy, Major Head: 2610 - New and Renewable Energy, Sub Major
Head: 00, Minor Head: 101 - Grid Interactive and Distributed Renewable Power, Sub-Head: 01 - Grid

znm;:ﬁuemmze Power, Detailed Head: 04 - Solar power, Object Head: 35 - Grants for Creation
of Capital Assets, during the year 2018—19 10 2022-23.

7. This issues in exercise of powers delegated to this Ministry and with the concurrence of IFD
dated 18.02.2010 vide their Dy. No. 5§22 dated 18.02.2019 and approval of competent authority dated

01.03:2018.
5|1
{Ruchin Gupta)
Directar
Email: ruchin.gupta@gov.in
Ph: 011-24362488
To
Pay and Accounts Officer,
Ministry of New & Renewable Energy,
NewDelhi

Copy for mfmmaﬁén-andnmstary ‘action to: -

qu»-

Prmdpalwor amudit. Seiontiﬁc Audit-11, 'DGACR Bui!ding |.P. Estale, Delhi-02

All State/UT Energy Secrelaries
Nl Heads of State/UT Nodal Agencies

All State/UT Discoms
Managing | Dlreelor SECI

-

2o o

Chief General Ma} ager/IPC & RAC
afeizc%‘ arporata Office,
f‘ Compo L-Hd H/derabad 500 064,
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Internal Distribution:

PS to Hon'ble Minister, NRE m

Sr. PPS o Secretary, MNRE

PPS to AS, MNRE & PPS to AS&FA, MNRE

JS(GKG)/ JS (ANS)/ JS (BPY) EA/Advisers

Dy. Secy. (Fin), MNRE

Dir (NIC), MNRE, for uploading this on the Minisiry's website.
CA, MNRE/ Cash Section

Hindi-Section for Hindi version

Sanction Folder

DN R LN

{Ruchin Gupta)

Director

Email: ruchin. gupta@gov.in
Ph: 011-24362488

X : 4 A sren
Chief Genoral Manager/IPC & RAC
(ffara) TESPOCL; Corporala Offco,
Sanarat Ma"agar(Comml) Mint Compound, Hyderabad-500 Ut
™ a0 s, 2.8 m RiRmmE-co
NTPC Limited, SRHQ, Kavadugua. Secunderabat-£0,
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Central Public Sector Undertaking {CPSU) Scheme Phase-ll (Government Producer Schems)
for setting up 12,000 MW grid-connected Solar Photovoitaic (PV) Power Projects by the
Government Producers with Viability Gap Funding (VGF) support for self-use or use by
ﬁlgscomm)u Government entities, either directly or through Distribution Companies

1. Background

11 Aspart of Paris Climate Agmemant. India has committed to install forty percent of its electricity
capacity from non-fossil fuels by 2030 For achieving this goal, India has set an ambitious target of
setting up 1.75,000 MW'of energy capacity, meluding100‘000MWofsolarpowef by
2022. The Union Cabinet, as per its decision dated 17th June 2015, revised the solar capacity target
from 20,000 MW to 1,00,000 MW by 2022,

1.2 Thus it is imperative for new power generation capacilies to come up largely based on
renewable energy and most part of it being solar power. Slgﬂiﬁcant progress has since been made
after the target for installing solar power capacity was enhanced in 2015 from 20,000 MW to 1,00,000
MW. As an 30.11.2018, around 24,570 MW of solar capacity had been installed and around 38,130
MW of capacity was under various stages of installation/ bidding. However, the solar capacity addition
depends largely upon imported solar PV cells and modules as the domestic manufacturing industry
has limited capacity of around 3,000 MW for solar PV cells and around 10,000 MW for solar PV
modules. In order to-achieve the set target of 1,00,000 MW without any interruption, address issues of
national energy security-and long term environment sustainability, it is imperative that the domestic
manufacturing of solar PV cells and modules is strengthened. However, this needs to be done in a
manngr which is compliant to the World Trade Organisation (WTO) Regulations.

1.3 In case, the domestic industry is not strengthened, a situation may arise wherein the
overarching goal of the country for energy security and especially renewable energy and long term
climate sustainability may be m@ d to be attained % This can seriously jeopardise the energy
security of the -country especially in case’ of any disruption in supplies from foreign sources.
Accordingly the support and emzragﬂngﬁt to domestic manufacturing industry is essential and
inescapable in national interest of energy security and climate sustainability.

1.4 It is important to note that electricity generation in the country has largely been a Government
function through its subordinate organisations and public sector undertakings. Therefore, it is
imperative to involve various Government entities for develaping @ robust power generation base
which will not only help in achieving the objective of long term energy security for the counmytut wﬂl
also easureseﬁngupofr___. gy projects, without any interruption, by lever:

i urces like and, infrastructure, etc. available

1.5 ln vigw of above stated ohjgdhn;. ititﬁnmpmm various Government Producers set up
r PV cells and modules for generating solar

UW -
?ﬁ:ruu-uu or use by Government/ Government entities, either directly or through DISCOMS.
Sum Wmmuht Producers will submit an undernaking that there will be no commercial sale/ resale

of power and that, such. producers- will be- using-electricity produced either for self-use or use by
Government/ Government entities. Since in such cases, the domestically manufactured solar PV cells
and modules will be used for solar power generation planis 1o be sel up and owned by the
Government Producers and as such solar PV cells and ‘modules are neither being used for
eommemiai m nafls ﬁlepmdud ﬂzatwfsommem, that is, electricity produced, will be
" : a mec 1 he three requirements under Article 1I1:8(a) of

; ation.

1.6 With this hackgmund the Govemmam is unplemgnting the Central Public Sector Undertaking
(CPSU) Scheme Phase-ll (12,000 MW Govemment Producer Scheme) for setting up 12,000 MW
grid-connected Solar Photovoltaic (PV) Power Projects by the Government Producers with 'Viability
Gap Funding (VGF) support for self-use or use by Government/ Government entities, either dirggtly or

through Distribution Companies (DISCOMS).

Pagedo ! » ." P
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2. ScopeandObjectives

21  The Scope of the Government Producer Scheme is to provide the necessary policy framework
and mechanism for selection and implementation of 12,000 MW or more grid-connected solar PV
power projects with Viability Gap Funding, by various Government Producers, such as Public Sector
Undertakings. (both Central and State), Government of India and State Government Qrganisations
and Agencies (hereinafier referred to as Govenment Producers). Any reference to ‘Government
Producers’ includes Organisations, Agencies, Public. Sector- Undertakings of both Government of
India and State Governments.

22  Themain objectives of the Government Producer Scheme are:

a.  Tofacilitate national energy security and environment sustainability through use of
domestically manufactured solar PV cells and modules for Government purpose.

b.  Scaling up of sizes of projects thereby leading to-economies of scale.

. Toleverage the existing infrastructure of Government Producers, including land,
transmission facilities etc., and their engineering capabilities.

d. Provide loniq-fterm visibility and road map for solar power development enabling
creation of India as manufacturing hub in the Solar PV.

e. Toéreate goad business modal and systems for various Central and State
Government enlities to take forward.

3. Proposal for setting up of 12,000 MW capacity under-Government Producer Scheme

31 12,000 MW grid-connected solar PV ,pnwéx-«prgjm.-éra proposed to be set up through
Govemment Producers with a budgetary support of ¥8580 crores-as VGF. The total project cost for
12,000 MW solar PV projects under-this Government Producer Scheme is estimated as 348,000
crore. The required VGF support for this 12000 MW will be 28,580 crore. The Government Producer
Scheme will create sufficient demand for domestically produced solar PV cells and modules and will
ensure full utilisation of domestic capacity of cells and modules for 3 to 4 years.

3.2 The 12,000 MW or more: capacity of grid connected solar power projects will be set up by the
Government Producers as per the terms and _conditions specified in this Government Producer
Schame: Major terms and conditions are mentioned below:-

3.2.1 Definition of Government Producer: For the purpose of the ‘Government Producer Scheme’,
‘Government Producer’ can be any entity which is either directly controlled by the Central or State
Government or is under the administrative control of Central or State Government or a company in
which Government is having more than 50% shareholding.

3.22 Domestic Content Requirement (DCR): The Scheme will mandate use of both solar
photovoltaic- (SPV) cells and modulés manufactured domestically as per specifications and testing
requirements fixed by MNRE. The DCR initially will be for both solar PV cells and solar PV modules.
However, MNRE will undertake a review every Year-and based on the capacities of various stages of
solar PV manufacturing in India, may increase this requirement to include wafers, ingots and
polysilicon manufactured in India, or earmark some pr on for modules made from cells which are
of higher.efficiency standards than the applicable industry standard at that point of time.

3.2.3 Usage Charges: Power produced by the Government Producers can be used for self-use or
use by Government/ Government enlities, either directly or through DISCOMS on payment of
mutually agreed usage charges of not more than #3.5/unit, which shall be exclusive of any other third
party charges like wheeling and transmission charges and losses, point of connection charges and
losses, cross-subsidy surcharge, State Load Despatch Centre (SLDC)/ Regional Load Despatch
Centre (RLDC) charges, etc. as may be applicable.

Chief Gener: aper/IPC & RAC
the’;’-éﬁﬁ%éﬁp et/
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3.24 Scheme Modality:

3.24.1  Any Government Producer setting up solar PV power project will be eligible for
assistance under-this Scheme if it sets-up a solar PV power plant for self-use or use by
Government/ Government enlilies, either directly or throiigh DISCOMS. :

3.24:2 Having secured the ; jement for usage of power for self-use or use by
Government/ Government entities, either directly or through DISCOMS; the Government
Producer will have to deploy both domestically produced solar PV cells and domestically
produced solar PV madules in its solar PV power plant. MNRE may review and increase
this m‘ﬂm to: include m%%m%mﬁw&mmmm? in-India, or
earmark. some- rtion for modules made from -cells which are of higher efficiency
~_standards than the applicable indy f'stand lnt% SR

3243 The Solar PV power pro

Solar PV power project capacity under the Government Producer Scheme
would be allocated fo. the Govemnment Producers by way of bidding, who in tum, will
secure an amangement for usage of power for self-use or use by Government/
Government entities, either directly or through DISCOMS

3.2.5 VGF: With the objective of covering the cost difference between the domestically produced
solar cells and modules and imported solar cells and modules, VGF shall be provided under the
‘Scheme. While the maximum permissible VGF has been kept at 0.70 cr./MW, the actual VGF 1o be
given to a Government Producer under the: Scheme would be decided through bidding using VGF
amount as a bid parameter to select project proponent, The Solar Energy Corporation of India (SEC)
will be entrusted with the task of conducting the bidding amongst Govemment Producers for
allocation of solar power project capacity under the Scheme, with VGF amount as a bid parameter to
select project proponent. The maximum permissible VGF ‘amount will also be reviewed from time to
time, by MNRE, and will be reduced by MNRE if the cost difference comes down. VGF will be
released in two tranches as follows:

(i) 50% on Award of contract to the EPC contractor (including in-house EPC Division); and
(i) balance 50% on successful commissioning of the full capacity of the project

3256 Setting upof the aggrega by th merit Producers, may:bedone by them
either-through in-house -Engineering F rocurement & Construc lﬂ“ﬁ)‘l orﬂimughaépen
competitive bidding process in a2 trans t manner in accordance with General Financial Rules

(GFRY), 2017, Manual for Procurement of Goods,2017-and CVC Guidelines on the -subject,
3.2.7 The Govemment Producers would be free to avail other available fiscal incentives including
Accelerated Depreciation, if any, as per the extant rules.

3.3 With the implementation of abave mentioned Government Producer Scheme, 12,000 MW of
grid connectad solar PV power projects would be set up by the Government Producers. The entira
capacity/electricity generated through this capacity/its equivalent, is expected to be utilized by
Government Producers for self-use or use by Government/ Government entities, either directly or
through DISCOMS, in WTO compliant manner.

34  The Scheme will help in giving a push to “Make-in-India” by encouraging Government
Producers to-procure solar cells and modules from domestic manufacturers.

3.5  Role of Solar Energy Gorporation of India (SECI)

SECI will handle the scheme on behalf of MNRE including conducting bidding on VGF basis,
amongst Government Producers, for selection of Government Producers for implementing this
heme. SECI will be given a fee of 1% of the VGF disbursed for-conducting bidding, handling the

2 N —,-.,--ihl._.‘ o

76

—_— ojects and managing all aspects of the Scheme. SECI will ensure thajthe
Page 6 of 7
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proposed projects comply with the WTO provisions, and also the compliance by Government
Producers on the mandatory requirement of DCR under the Scheme.

38  Project mplementation Schedule for Solar PV Projects

i RSO will be added in 4 years period L. from financial year 2019-20

3.6.1 Timelines for project commissioning: -

For commissioning of solar power projects under this Scheme, time period of 18 months from
the date of letter of award, shall be provided to Gavernment producer. However, in order to expedite
the implementation of the Scheme and to give impetus to domestic solarPV manufacturing, a shorter
timeline can also be specified by MNRE. : L0

362 Penalty for delay in commissioning:

In case, the commissioning of the project is delayed beyond the specified Scheduled
Commissioning Date (SCD), the amount of VGF sanctioned to the project shall be reduced by 0.15%
(zero point one five percent) of the sanctioned VGF, on per day basis, for the period of such delay,
and proportionate to'the capacity delayed or not comimissioned.

In addition-to the Scheduled Commissioning Period, the maximum time period allowed for
commissioning of the full Project Capacity, during which the VGF is reduced, is six months from the
SCD.

In case, the Commissioning of the Préjgct is delayed beyond six months from SCD, the
projest capacity under the Scheme shall be reduced to the Project Capacity Commissioned, and the
balance Capacity will 'stand terminated from the Scheme and ineligible for any VGF under this
Scheme.

The above penal provisions, and the time periods specified, are subject to any: extension
allowed in SCD, . ‘ ; :

363 Timesextension/ Dispute Resolution: - -

All requests regarding time-extension or dispute resolution; on force majeure events, shall be
dealt by SECI in terms of the provisions in contractual agreement and the instructions issued by
MNRE from time to time, including any Dispute Resolution Mechanism instituted by MNRE.

3.7  Total Capacity and Portfolio of Solar PV Power Projects:

374 The total aggregated capacily of the grid connecled: solar power projects to'be-set up. by
Government Producers, on Build-Own-Operate (BOO) basis under the Government Producer
Scheme shall be at least 12,000 MW,

372 The total capacity under govemment Scheme may go higher than 12,000 MW, if there is

saving in VGF amount, so that maximum capacity can be set up within the total sanctioned budget.
4. ‘Powertoremove difficuities '

If there is need for any amendment to the Government Producer Scheme for baetter
implementation or any relaxation is-required in the norms-due to operational problems, _MNRE‘MII be
competent to make such amendments with the approval of Minister-in-charge, without increasing the
financial requirements and VGF limis. GY Y /o

< Chief General Manager/IPC & RAC
. SSPDCL, Corpomple Dffice,
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Annexure B

Payment Security Mechanism: Letter of Credit
Power User has to furnish Letter of Credit in the following Format.

LC FORMAT

[ Power User i.e. Applicant Bank with Address] TEL NO:
FAX
SWIFT NO:
CODE:
PIN CODE:

[NTPC bank i.e. Beneficiary Bank with Address] Date: XX/XX/XXXX

[name of Power User with Address]

Dear Sir(s)

Sub: Letter of Credit No. XXXXXXXXXXXXXXXXX

For INR XXXXXXXX.XX EXW favouring M/s XXXXXXXXXX [Power User with Address]
We have arranged to establish the above Credit with [Power User with Address] today.

We enclose a copy of the above Credit. Please ensure that the credit has been established in conformity
with your instructions. If any errors or omissions are found therein, please note to advise us immediately
to enable us to issue necessary advice.

Yours Faithfully,

Authorized Signatory.

A AV fRds, 2.d.y werie, ReamE-co
NTPC Limiled, SRHQ, Kavadiguda, Secunderabad-50.
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Bl:

B2:

27:

40A:

20:

31C:
31D:

51D:

50:

59:

J2B:

41D:

42C:

42D:

43P:

43T

44A

44B:
44C:

45A:

46A:

™ AT B
NTRC Limited, SRHQ, Kavadiguda, Secunderabad-0.

Outgoing SWIFT 11 Header 1
Receiver's BIC Code
Sequence of Total
Form of Documentary Credit : IRREVOCABLE
Documentary Credit Number
Date of Issue
Date and Place of Expiry
Application Bank (Full Address)
Applicant [Power User with Address]
Beneficiary
NTPC LIMITED,
NTPC BHAWAN, SCOPE COMPLEX,
7 INSTITUTIONAL AREA,
LODHI ROAD, NEW DELHI-110 003 (INDIA)

Currency Code, AMOUNT: i INR ooverresseasissmanenssnsanas

Available With, ......... Beneficiary Bank with Address ....... By NEGOTIATION

Drawee [Applicant Bank with Address]
Partial Shipments : ALLOWED

Transshipment : PROHIBITED

. Place of Taking in Charge/ Dispatch from.

NTPC LIMITED,

NTPC BHAWAN, SCOPE COMPLEX,

7 INSTITUTIONAL AREA,

LODHI ROAD, NEW DELHI-110 003 (INDIA)

Place of Final Destination/ For Transport :[Name of Power User with Address]

Latest Date of Shipment ..........c.-.

Description of Goods and/or Services : INCOTERMS: EXW

SOLAR P PV OWER, ELECTRICAL ENERGY IN Mus BY NTPC LTD. UNDER CPSU
SCHEME.

Document Required

IN THE EVENT or FAILURE ON THE PART OF [Power User ] TO PAY A MONTHLY
BILL OR SUPPLEMENTARY BILL
OR

fanager/1IPC & RAC

Chief Ge nerat ! .
pCL, Ccn'poraic Office,
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PART THEREOF WITHIN AND INCLUDING THEDUE DATE, BENEFICIARY MAY
DRAW UPON THE LETTER OF CREDIT AND ACCORDINGLY, THE BANK SHALL
PAY WITHOUT ANY REFERENCE

OR

INSTRUCTIONS FROM [Power User], AN AMOUNT EQUAL TO SUCH MONTHLY BILL
OR

SUPPLEMENTARY BILL OR PART THEREOF, ON PRESENTATION THE
FOLLOWING DOCUMENTS TO THE SCHEDULED BANK(WHO HAS ISSUED THE
LETTER OF CREDIT):

. THREE (3 COPIES) OF SIGNED DETAILED COMMERCIAL INVOICE CLEARLY
SPECIFYING THE RATES, QUANTITY IN KWH SUPPLIED DURING THE
MONTH
AND DUE DATE FOR THE BILLING PERIOD.

II.  NTPC Certificatt REGARDING POWER SUPPLIED TO [Power User).
CERTIFICATE REGARDING NON-PAYMENT OF BILL BY [Power User] BEYOND
DUE DATE.

II. CERTIFICATE FROM THE NTPC Ltd TO THE EFFECT THAT THE BILL
AT ITEM (A) ABOVE OR SPECIFIED PART THEREOF, IS IN ACCORDANCE
WITH THE AGREEMENT.

47A: Additional Conditions:

1. THE SAID LETTER OF CREDIT SHALL HAVE A TERM OF TWELVE (12)
MONTHS.

2. THE LC AMOUNT SHALL BE INDIAN RUPEES RS.XXX.XX CRORES AND
MAXIMUM REVOLVING SHALL BE LIMITED TO RS. XXX.XX CRORES. THE
AMOUNT NEGOTIATED UNDER THIS SBLC WILL BE REINSTATED TO ITS
ORIGINAL VALUE UPON FUNDING OR PRIOR WITHDRAWALS BY THE
COMPANY, [POWER USER] [F ANY.

3. ALL COSTS RELATING TO APPLICANT BANK CHARGES TO BE BORNE BY
POWER USER AND BENEFICIARY BANK CHARGES TO BE BORNE BY NTPC LTD.

4. BENEFICIARY SHALL NOT DRAW UPON SUCH LETTER OF CREDIT PRIOR TO
DUE DATE OF THE RELEVANT MONTHLY BILLS, AND/OR SUPPLEMENTARY
BILL AND SHALL NOT MAKE MORE THANONE DRAWL IN A MONTH.

3. ALL DOCUMENTS MUST BEAR LC NO. AND DATE.

71B: Charges: ALL YOUR BANKING CHARGES ARE FOR BENEFICIARY'S ACCOUNT

49; Confirmation Instructions : WITHOUT Sender to Receiver Information
72: Sender to Receiver Information
39A: Percentage Credit Amount Tolerance: 00/00

WIT
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48: Period for Presentation: AFTER 60 DAYS FROM THE DATE OF INVOICE.
57D: "Advise through" Bank: [Beneficiary Bank with Address]
40E: Applicable Rules: UCP LATEST VERSION

% T. Madhusuaian. 7 =
Chigf General Manag
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POWER USAGE AGREEMENT
BETWEEN
NTPC LIMITED
AND
Southern Power Distribution Company of Telangana Limited
&
Northern Power Distribution Company of Telangana Limited For

Supply of 250 MW Solar Power

From
NTPC SOLAR PV STATION OF 250 MW
at Kolayat, Bikaner - Rajasthan

Chief General Mafiager/IPC & RAC

TSSPOCL, Corporate Office,

0,?\5 Mint Compound, Hyderabad-500 063.
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THIS POWER USAGE AGREEMENT hereinafter called the "Agreement" entered into at
l—ly&erabad on the 30" day of 2019, Two Thousand Nineteen (30/12/2019) between NTPC
ILimited, a Company incorporated under the companies Act, 1956 having its registered office at
TPC Bhawan, Core 7, SCOPE Complex, 7. Institutional Area, Lodhi Road, New Delhi —
10003 (hereinafter called ‘NTPC’) which expression shall unless repugnant to the context or
|ncaning thereof include its succeséors and assigns as party of the first part;
And
Eouthern Power Distribution Company of Telangana Limited & Northern Power

istribution Company of Telangana Limited Companies incorporated under the Companies
'\ct, 1956 or Companies Act, 2013 as the case may be or a Government Entity, having its Head
Pfﬁce at Hyderabad & Warangal (hereinafter collectively referred as ‘Power User’ or
TSDISCOMs) which expression shall unless repugnant to the context or meaning thereof include

s successors and Permitted Assigns as party of the second part.

Ny~ Y M2Ehusupan.
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Each of the parties of the first and second above is individually referred to as a “Party” and
collectively as the “Parties”.

WHEREAS NTPC is a power Generating Company defined under Section 2(28) of the
Electricity Act, 2003 and is a Govt. of India Enterprise and TSDISCOMs, the Power User is an

entity owned and controlled by Government of Telangana:

AND WHEREAS NTPC is setting up 250 MW Solar PV Power Station named as NTPC 250

MW Solar PV Station at Kolayat, Distt.: Bikaner, Rajasthan (herein after referred to as
‘Solar PV Station’ and generally referred to as “Station”).

AND WHEREAS the Power User, TSDISCOMs are desirous of using power produced from this
Solar PV Station and NTPC is willing to offer solar power from the aforesaid solar PV Station
of NTPC solely for end use of power in compliance to WTO regulations from this Solar PV
Project to Power User on mutually agreed terms and conditions mentioned hereunder as per
Guidelines “Central Public Sector Undertaking (CPSU) Scheme Phase-II (Government
Producer Scheme) for setting up 12,000 MW grid-connected Solar Photovoltaic (PV) Power
Projects by the Government Producers with Viability Gap Funding (VGF) support for self-
use or use by Government/Government entities, either directly or through Distribution
Companies (DISCOMS)” issued by the Ministry of New & Renewable Energy vide No.
302/4/2017-GRID SOLAR dated 05.03.2019 including subsequent amendments and
clarifications thereof, henceforth shall be called “CPSU Scheme”. A copy of the same is
attached as Annexure-A to this agreement.

Now, therefore, in consideration of the premises and mutual agreements, covenants and
conditions set forth herein, it is hereby agreed by and between the Parties as follows:

1.0 DEFINITIONS
1.1 The words or expressions used in this Agreement but not defined hereunder shall have the

same meaning assigned to them by the Electricity Act, 2003 as amended from time to time,
the Rules framed thereunder and Regulations issued by CERC from time to time.

1.2 The words or expressions mentioned below shall have the meanings respectively as

assigned hereunder: u%%
' Chief General Mafiager/1PC & RAC
U

TSSPDCL, Corporate Office,
Mint Compound, Hyderabad-500 063.
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i) Act shall mean the Electricity Act, 2003 and include any
modifications, amendments and substitutions from time to
time;

ii) Agreement shall mean this Power Usage Agreement including the Articles,
Schedules, amendments, modifications and supplements made
in writing by the parties from time to time;

iii) Billing Centre shall mean the Office / RHQ as intimated by NTPC to Power
User from where the bills will be raised on them;

iv) CEA Central Electricity Authority;

V) CERC Central Electricity Regulatory Commission;

vi) Usage Charges for | Shall mean and include all charges to be paid by Power User in

Supply of Electricity | respect of supply of electricity to them from the NTPC Solar
PV Station(s) in accordance with the provision 6.0 of this
Agreement;

vii) Change in Law shall have the meaning ascribed thereto in Article 10 of this
Agreement;

viii) Competent Court of | shall mean any court or tribunal or any similar judicial or

Law quasi-judicial body in India that has jurisdiction to adjudicate
upon issues relating to this Agreement;

ix) COD/Commercial shall mean date of commissioning of the last Module of the

Operation Date Contracted Capacity of the solar PV Station. The same would
be used for sole purpose of determining the life of the project;

X) Project The Project will be considered as commissioned based on self-

Commissioning declaration by the NTPC, when equipment as per
commissioned project capacity have been installed connected
to grid and corresponding energy has flown into the grid;

xi) Contracted Capacity | shall have the meaning ascribed in Article 2.0 of this agreement
as installed capacity: l

Xii) Delivered energy shall mean with respect to any billing month, the kWh of

electrical energy delivered from Solar PV Station(s)to the

User at the Interconnection Point/Metering

point/Delivery Point as measured by the energy meters at the

Power

Interconnection Point/Metering point/Delivery Point for any

billing month; ,
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xill)

Due date of payment

shall mean 60 days from the date of billing. In case payment of
bill is delayed beyond a period of 60 days from the date of
billing, Late payment Surcharge shall be payable from 61" day
onwards as per prevailing CERC (Terms and Conditions for
Tariff determination from Renewable Energy Sources)
Regulations; '

xiv)

Effective Date

shall mean the date of signing of this Agreement;

End Users / Power

User

shall mean any Government Entity/ CPSUs/ State PSUs which
is either directly controlled by the Central or State Government
or is under the administrative control of Central or State
government or a Company in which Government is having
more than 50 % shareholding as per requirement of CPSU

scheme

Energy Account

shall mean periodic Energy Account issued by Regional/State
Load Dispatch Centre as applicable including amendments

thereof;

xvii)

Force Majeure

shall have the meaning ascribed thereto in Article 9 of this

Agreement;

Xviil)

GOI

shall mean Government of India;

Xix)

Guidelines

shall “Central Public Undertaking
(CPSU)Scheme Phase-1I (Government Producer Scheme) for
setting up 12,000 MW grid-connected Solar Photovoltaic (PV)
Power Projects by the Government Producers with Viability

mean the Sector

Gap Funding (VGF) support for self-use or use by
Government/Government entitics, either directly or through
Distribution Companies (DISCOMS)” issued by the Ministry
of New & Renewable Energy vide No. 302/4/2017-GRID
SOLAR dated 05.03.2019 including subsequent amendments

and clarifications thereof;

XX)

IEGC or State Grid

Code

shall mean the Grid Code specified by CERC under Clause (h)
of sub-section (1) of Section 79 of The Electricity Act and/or
the State Grid Code as specified by the concerned
Commission, referred under Clause (h) of sub-section (1) of

section 86 of The Electricity Act 2003, as applicable including
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any amendment thereof’;

XXi) Interconnection
Point/Metering
point/Delivery Point

Interface point of Solar PV Power Station with the transmission
system developed by CTU at Bhadla-2 ISTS substation in
Rajasthan at 400 KV voltage level, where usage energy
meter(s) are installed.

Any cost of building transmission line from Solar PV plant to
Inter-connection point / Delivery/Metering point shall be borne by
NTPC. All the associated transmission charges & losses beyond
the point of interconnection of Solar Project shall be borne by
selected Power Users. The Power Users shall abide by the
relevant CERC/SERC Regulations, Grid Code and Central
Electricity Authority (Installation and Operation of Meters)
Regulations, 2006 as applicable, amended and revised from time

to time;

xxii) | LC

shall mean Irrevocable Unconditional Monthly Revolving

Letter(s) of Credit of requisite value;

xxiii) |Main and Check
Meter

shall mean meters for measurement and checking of
import/export of energy on the Delivery point for Energy

Accounting;

xxiv) | Monthly Bill

shall mean either a Monthly Bill / Supplementary Bill or a
Monthly Invoice/ Supplementary Invoice raised by NTPC

xxv) | Module

shall mean a minimum system of Solar PV Panels, Inverters,
and associated evacuation System for generation and
evacuation of minimum 1 MW AC Solar power up to the

Metering point/Delivery Point/Interconnection Point;

xxvi) | Party/Parties

shall have the meaning ascribed thereto in the recital to this

Agreement;

xxvii) | Permitted Assigns

shall have the meaning as per Article 15 of this agreement;

xxviii) | Station

shall mean the Solar PV Power Generating Station of installed
capacity of 250 MW developed by NTPC Ltd at Kolayat, Distt:
Bikaner, State: Rajasthan.

xxix) | Supplementary Bill

shall have meaning as defined under Clause 7.1.3

xxx) | Usage Charges

shall be the charges as applicable payable by user for

consumption of energy supplied from the solar PV Station.
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2.0 INSTALLED CAPACITY ‘2 L\

2.1 The Installed capacity of the Station is proposed to be 250 MW and 250 MW shall be the
Contracted Capacity with Power User.

2.2 Scheduled Date of Commencement for Supply of Power shall be 21 Months from signing
of this agreement i.e. 29.09.2021.

2.3 As per the provisions of the Guidelines title of power produced from this station shall be
transferred to Power User for self-consumption only. In this regard a certificate of end use
as specified in aforesaid CPSU Scheme shall be provided by the Power User indicating
compliance of all the WTO provisions as per CPSU Scheme.

3.0 TRANSMISSION/WHEELING OF ELECTRICITY :

3.1 Transfer of title of Energy shall be at the Interconnection Point/ Metering Point/Delivery
Point. Power User shall make the required arrangement for evacuation of Energy beyond
the Interconnection Point/ Metering Point/ Delivery Point.

3.2 NTPC on request of Power User Telangana Discoms can apply for grant of LTA from
NTPC Solar PV station to Telangana ISTS periphery. However, Telangana Discoms shall
sign all the required agreements as in case of procurement of thermal power from ISTS
connected NTPC thermal Stations.

3.3 Any cost and associated expenses of building transmission line from Solar PV plant to
Metering point/Delivery Point/Interconnection Point shall be borne by NTPC.

3.4 For its solar PV project, NTPC shall obtain necessary approval for ISTS/STU connectivity
at Metering point/Delivery Point/Interconnection Point, however responsibility of
obtaining Long Term Access(LTA) along with all other clearances, charges etc. beyond the
Metering point/Delivery Point/Interconnection Point up to usage point of Power User (i.e.
ISTS/STU charges & losses, cross subsidy charges, RLDC and SLDC Fee, scheduling,
generation forecasting fee etc.) shall be in the scope of Power User.

3.5 In case Power User fails to acquire and operationalise LTA till Scheduled Date of
Commencement of Supply, deemed generation for the shortfall units with respect to 19%
CUF of declared capacity shall be paid @ Rs 2.86 per Unit, till grant and operationalisation
of LTA to the Power User by CTU/STU as applicable.

3.6 The Solar Power Generator and the Power User shall follow the forecasting and scheduling
process as per the regulations in this regard by the Appropriate Commission. The
Government of India, as per Clause 5.2(u) of the Indian Electricity Grid Code (IEGC),
provides for status of “must-run” to solar power projects. Accordingly, no solar power
plant, duly mmissioned, should be directed to bgck down by a Discom/ Load Dispatch
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Centre (LDC). In case such eventuality of Backdown arises, including non-dispatch of
power due to non-compliance with “Order No. 23/22/2019-R&R dated 28.06.2019 of
Ministry of Power regarding Opening and maintaining of adequate Letter of Credit (LC) as
Payment Security Mechanism under Power Purchase Agreements by Distribution
Licensees” and any clarifications or amendment thereto, except for the cases where the
Backdown is on account of events like consideration of grid security or safety of any
equipment or personnel or other such conditions, the Solar Power Generator shall be
eligible for a Minimum Generation Compensation equivalent to average annual generation
from the Procurer.

3.7 The maximum Annual CUF against the contracted capacity (i.e. 250 MW) is 29% (635.525
MU on Annual Basis) provisionally for the first year, subject to revision after one year of
operation. The excess generation above the maximum Annual CUF shall be transferred to

Power User at 75% of the applicable Power Usage Charges.

3.8 After accounting for Deemed Generation as in Clause 3.6 above if NTPC is unable to
supply minimum 416.375 MU on Annual basis (i.e. 19% Annual CUF), for the deficit
amount, NTPC shall pay 25% of the applicable Power Usage Charges as to make good the

cost of RPO obligations to the Telangana State Discoms.

4.0 SCHEDULING, DESPATCH, METERING AND ENERGY ACCOUNTING

4.1 SCHEDULING

4.1.1 Tt is understood and agreed by and between the parties that NTPC shall operate the
Station as per the manufacturer’s guidelines, applicable grid operating standards and
relevant statutory provisions, as applicable from time to time. It is agreed between the
Parties that the Station shall be treated as ‘MUST RUN” station and shall not be asked to
back down by Power User.

4.1.2 All charges/fees related to Forecasting, Scheduling and Despatch of energy shall be borne
by Power User, however NTPC can assign its role and obligations under this agreement
not limited to scheduling, generation, forecasting and coordination with

SLDC/STU/CTU/Power User or to any other agency.

42 METERING

4.2.1 A set of Main and Check Meters of 0.2S accuracy class, as per CEA (Installation &
operation of meters) Regulations 2006/IEGC as applicable, shall be installed by CTU/STU
at Metering point/Delivery Point/Interconnectiop Point. A standby meter shall also be

£
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i, 2L
installed at Metering point/Delivery Point/Interconnection Point by CTU/STU. Power User
shall make all necessary arrangements for installation of meters of required accuracy and
specifications, as per prevailing Regulations.

4.2.2 Main/ Check/Standby Meters shall also be installed at 400 KV outgoing Feeder at the
NTPC project site as a fall back arrangement.

4.2.3 The Main and Check Meters shall be checked jointly at the time of installation as per the
CEA (Installation & Operation of Meters) Regulations 2006 as amended from time to time.

4.2.4 Data shall be downloaded from the meters at regular intervals as per provisions of
applicable regulations /decided by NTPC and Power User for preparation of the Energy
Account.

4.2.5 Regular cross checking and analysis of meter readings and meter failure or discrepancies
shall be reckoned as per CEA (Installation & Operation of Meters) Regulations 2006 as
amended from time to time. If the Main Meter or Check Meter is found to be not working
at the time of meter readings or at any other time, NTPC/ Power User shall inform each
other of the same.

4.2.5 In case of failure of meters, energy accounting for the period shall be as per procedure laid
down by CERC or as per the mutually agreed procedure. In case of absence of any such
procedure, the following procedure shall be followed:

e In case of failure of Main Meter, readings of Check Meter for the corresponding period
shall be considered for energy accounting.

e If both the Main and Check Meter(s) fail to record or if any of the PT fuses is blown
out, energy shall be accounted based on standby meters.

e In case of dispute, resolution shall be as per provision of Article 8.

4.2.6 Periodic testing of both Main and Check Meters shall be carried out in the presence of
representatives of NTPC and Power User as per procedure laid out in CEA (Installation
&Operation of Meters) Regulations, 2006. For any testing and/ or replacement, notice of

seven days will be given.

43 ENERGY ACCOUNTING
4.3.1 The scheduling and energy accounting of NTPC solar power shall be as per the provisions

of the Grid Code.
4.3.2 Any change in the methodology of Energy Accounting shall be done as per mutually

agreed decisions. w
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5.0

5.1

6.0

6.1

6.2

6.3

7.0
71
7.1.1

Commissioning and Commercial Operation Declaration of Solar PV power
generating station:

The Project shall be declared commissioned based on self-declaration by the NTPC, when
equipment as per commissioned project capacity have been installed connected to grid and
corresponding energy has flown into the grid. Power User shall be intimated 7 days in

advance regarding declaration of Commercial Operation.

Dispatch

The Power User shall be required to maintain compliance to the applicable Grid Code and
requirements & directions, if any, as specified by Appropriate Commission / CTU/ STU/
Discom or licensee or from any competent Authority as issued from time to time to

maintain power evacuation system available,
Usage Charges

The Usage Charges for entire power supplied from Solar PV Station shall be payable by
Power User @ Rs 2.86 per Unit. The Usage Charges for contracted capacity shall be
payable from the date of commissioning of the project or the part capacity as the case may
be.

NTPC shall draw the auxiliary power from grid as per applicable grid code and regulations
or shall arrange independently by its own through a bilateral agreement as the case may be.

Taxes, Levies, Duties, Royalty, Cess etc.:
Any tax/levy/duty/Royalty/Cess ete., as and when levied by any Government/Statutory
body/Authority, shall be borne and additionally paid by Power User to NTPC from the

effective date of such taxes, levies, duties, royalty, cess etc.

BILLING AND PAYMENT:

BILLING:

The Usage Charges for Supply of Energy in the preceding month under this Agreement
shall be provisionally billed by NTPC on first day of the every month as per the Usage
Charges mentioned at Clause 6 above and the same shall be paid by Power User in

accordance with the following provisions:

7.1.2 NTPC shall issue the final monthly bill for Energy supplied to Power User from the Station
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- 70
for the previous month, based on JMR/Energy Account issued by any Competent
Authority. The Monthly Bill issued by NTPC shall include the following

i) Provisional Bill for solar power supplied in the Month;

if) Adjustments against the Provisional Bill(s) based on Energy Accounts for
Power Supplied in the preceding month(s);

iii)  Any other adjustments to cover changes in tariff of NTPC Power, open access
related charges and any other prior-period adjustments;

iv) Late Payment Surcharge, if any; and

v) Taxes, Duties, Levies etc. as applicable.

7.1.3 Billing Centre of NTPC shall carry out billing and associated functions. NTPC would
submit the bills to the officer nominated by Power User.

7.1.4 Power User shall arrange payment of such Monthly Bill/ Supplementary Bill(s) at the
designated account of NTPC through Electronic Transfer. The date on which the amount
stands credited in the bank account of NTPC shall be considered as the date of payment for
rebate or late payment surcharge in respect of such payment. The bill(s) of NTPC shall be
paid in full subject to the condition that :

i) there is no apparent arithmetical error in the bill(s)
ii) the bill(s) is/are claimed as per the Usage Charges

7.1.5 All payments made by Power User, shall be appropriated by NTPC for amounts due from

them in the following order of priority:

i) towards Late Payment Surcharge, payable if any; -

ii) towards earlier unpaid bill (s), if any; and

iii) towards the statutory dues like income tax, other tax, royalty etc. in the current bill (s).
iv) towards the other charges in current Monthly Bill

7.1.6 In case Power User disputes any amount, even then, Power User shall pay 95% of the
disputed amount forthwith and file a written objection with NTPC within 30 days of
presentation of the bill, giving following particulars:

i) Item disputed, with full details/data and reasons of dispute
ii) Amount disputed against each item.
Provided that non-acceptance of Usage Charges shall not be a valid ground for dispute.

7.1.7 The amount of excess/shortfall with respect to the said 95% payment based on finally
determined amount in line with Article 8 shall be paid / adjusted with the applicable
interest rate from the date on which the amount in dispute was payable / refundable.
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72  REBATE AND LATE PAYMENT SURCHARGE:
Rebate and Late Payment Surcharge shall be as per applicable CERC (Terms and
Conditions of Tariff Determination from Renewable Energy Sources) Regulations issued
by CERC from time to time. No rebate shall be payable on the bills raised on account of
taxes, duties, royalty / cess, surcharge etc. Rebate to the Power User shall be applicable
subject to valid LC of requisite value as per article 7.3 is established by Power User in
favour of NTPC.

7.3 ESTABLISHMENT OF LETTER OF CREDIT (LC) AND PAYMENT SECURITY
MECHANISM:

7.3.1 Power User shall establish an irrevocable unconditional monthly revolving Letter of Credit
(LC) of requisite value in favour of NTPC with a public sector / scheduled commercial
bank {as per list supplied by NTPC} at least one month prior to the commencement of
Energy supply from the first Module of the Station in the format attached as Annexure B.

7.3.2 The LC shall cover 105% of the one month’s billing in respect of Energy supplied from the
Station to Power User.

7.3.3 The LC shall be established for a minimum period of one year. Power User shall ensure
that LC remains valid at all times during the entire/extended validity of this Agreement. L.C
shall be renewed not later than 90 days prior to expiry of existing LC. LC must specify the
manner and dates when bill(s) can be presented to Bank by NTPC. The bills so presented
by NTPC to the Bank shall be paid on their presentation as per form attached as Annexure
B.

7.3.4 All costs and charges relating to opening and maintenance and negotiation of LC shall be
borne by Power User.

7.3.5 In case of drawal of the LC amount by NTPC in accordance with the terms of this Article,
the amount of LC shall be reinstated automatically not later than 7 days from such drawal.
Power User shall arrange to furnish to NTPC a certificate to this effect from Bank(s)
providing LC. In the event LC is not reinstated within 7 days, NTPC reserves the right to
implement Regulation of Power Supply as per Article 7.

7.3.6 Power User agrees to ensure that the successor entities of Power User are duly notified of
the above arrangements with NTPC and shall be bound by the terms of this Agreement as
if they are parties to this Agreement.

7.3.7 The Advisory charges during LC negotiation are to be charged to the account of end user
and the documents to be presented by Power User shall also include a SIGHT DRAFT for

A . T A V ;
Chief General Man PC&RAC i)

o ~ TSSPDCL, Corporate Office Ay
fafres, 2.4 7 vadis, RiEImm-co . ; s It Mt |
NT;T‘. ?czllieﬁd. SRHQ, Kagadiguda. Secunderabad-80, Mint Compound, Hyderabad-500 063. : Y=/}




100% of invoice value. ) 8 |

74  Collateral Arrangement

7.4.1 As a further support for the Discom obligations, on or prior to the expiry of the Tripartite
Agreement (TPA), the Discom and NTPC shall execute Default Escrow Agreement
(referred as “Default Escrow Agreement”) for the establishment and operation of the
Default Escrow Account in favour of NTPC, through which the revenues of the Discom
shall be routed and used as per the terms of the Default Escrow Agreement. The Discom
and NTPC shall contemporaneously with the execution of the Default Escrow Agreement
enter into the Agreement to Hypothecate Cum Deed of Hypothecation, whereby the
Discom shall agree to hypothecate, Incremental Receivables to the extent as required for
the Letter of Credit. The Default Escrow Agreement and the Agreement to Hypothecate
Cum Deed of Hypothecation are collectively referred to as the “Collateral Arrangement”.
Provided that the Discom shall ensure that NTPC shall have first ranking charge on the
Receivables in accordance with the terms of the Agreement to Hypothecate Cum Deed of
Hypothecation.

7.4.2 Discoms hereby agrees to provide an alternative payment security arrangement before
expiry of the TPA or its extension either by efflux of time or otherwise on assignment of
bulk purchase functions to a company not owned or controlled by Govt of Telangana in
the form of Escrow Arrangement as a back up to the Letter of Credit. Under this
arrangement an Escrow Account in favour of NTPC shall be established through which
the Receivables of Discoms shall be routed as per the terms of Escrow Agreement.
Discoms hereby agrees that NTPC will have first charge on Receivables of Discoms.
However, such first ranking charge shall be on the amounts, in excess of amounts, which
have already been charged or agreed to be charged prior to the date of the execution of
this Agreement. Discoms agrees to enter into a separate ‘Agreement to Hypothecate Cum
Deed of Hypothecation® whereby, Discoms shall hypothecate Receivables to the extent
required for Payment of dues of NTPC by Discoms including under this Agreement by
creation of first charge in favour of NTPC. These Receivables shall be routed through
Escrow Account for payment to NTPC in case of default in payments by Discoms.
“Receivables” for this purpose shall mean all of the present and future receipts,
obligations, monies, claims, bills and any other property whatsoever which may from
time to time be derived from or accrue or be offered or due to the Discoms in respect of

the sale by the Discoms to the consumers of electric capacity, energy and / or services or

for any other reason whatsoever and all procegds thereof.
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7.4.3 The Escrow Agreement and Agreement to Hypothecate Cum Deed of Hypothecation

shall be established by Discoms to the satisfaction of NTPC at least three months before
the expiry of the TPA or any extension thereof either by efflux of time or otherwise on
assignment of bulk purchase function to a company not owned by Govt of Telangana. In
the event three months before expiry of TPA or its extension thereof, Discoms does not
sign the °‘Escrow Agreement’ and ‘Agreement to Hypothecate Cum Deed of
Hypothecation® or Discoms creating any superior charge in favour of any other party on
its Receivables, NTPC shall have the right to reallocate part or full contracted capacity of
Discoms to Third Party(ies). In case of termination of this Agreement or reallocation of
capacity due to reasons stated above, Discoms shall be liable to pay charges equivalent to
average monthly billing of last twelve months for such capacity, till the capacity is
reallocated.
Since the payments from Discoms are secured as per provisions of TPA, establishment of
Escrow Arrangements is not being insisted upon by NTPC presently. Discoms and NTPC
agree that this Agreement shall deemed to have created a legally binding first charge on
Discoms, receivables in favour of NTPC. Accordingly, Discoms shall not create any
encumbrance, charge, and lien or otherwise execute any instrument which in any way
affects the first charge over the Receivables. While creating any subsequent charge on its
Receivables or agreeing to provide Escrow cover or any other form of payment security
to any other entities like energy supplier(s), banks, and financial institutions etc. during
the interim period till signing of Escrow Agreement with NTPC, Discoms shall duly
inform such energy supplier(s), banks, financial institutions etc. of the legally binding
first charge on Discoms Receivables in favour of NTPC and the first charge of NTPC
shall be in preference to any other charge that Discoms may create in favour of any
other party.

7.4.4 Discoms agrees to ensure that the successor entities of Discoms are duly notified of the
above arrangements with NTPC and shall be bound by the terms of this Agreement as if
they are parties to this Agreement.

7.4.5 The Default Escrow would come into operation if,

(i) The Letter of Credit is not recouped by the Discoms to its required value by the 7th
day of its operation;

(ii)  NTPC is unable to draw on the Letter of Credit on the Due Date, if the Discoms
fails to pay by the Due Date.

(iii) Non-restoration of Escrow Arrangemgnt by the 7th day of the Due Date.
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7.4.6 In the event of the extension of Tri partite Agreement signed between Government of India
(GOIl), Government of Telangana and Reserve Bank of India (RBI) beyond the present

validity date of TPA, it will not be mandatory for Discoms to execute the escrow

arrangement till the validity of the extended Tripartite Agreement.

7.5 REGULATION OF POWER SUPPLY:

7.5.1 Notwithstanding the obligations of Power User to pay all the dues as per this Agreement,
in the event of default in opening/reinstatement of LC of requisite amount as per Article
7.3 in favour of NTPC or non-payment of bills beyond a period of 60 days of the billing,
NTPC shall be entitled to regulate the supply of power to any other Power User.

7.5.2 In case of default in payment of Usage Charges beyond a period of 60 (Sixty) days of
billing, if regulated, NTPC shall have the right to re-allocate part or full allocated capacity
from Solar PV Station to other Power User(s). In case of regulation/diversion of Solar PV
power, Power User shall continue to be liable to pay the Usage Charges equivalent to

average monthly billing of last twelve months.

8 SETTLEMENT OF DISPUTES:

8.1 All differences or disputes between the parties arising out of or in connection with this
Agreement shall be mutually discussed and amicably resolved within 90 days.

8.2 DISPUTE RESOLUTION
In the event that the parties are unable to resolve any dispute, controversy or claim relating
to or arising under this Agreement, as stated above, the same shall be dealt with as per the
provisions of the Electricity Act, 2003, i.e. shall be adjudicated by the CERC under section
79(1)(f) of the Electricity Act, 2003.

9.0 FORCE MAJEURE
Neither party shall be liable for any claim for any loss or damage whatsoever arising out of
failure to carry out the terms of the Agreement to the extent that such a failure is due to
Force Majeure Events such as war, rebellion, mutiny, civil commotion, riot, forces of
nature, accident, act of God or terrorism or any other reason beyond the control of
concerned party. Any party claiming the benefit of this clause shall reasonably satisfy the
other party of the existence of such an event and give written notice within a reasonable
time to the other party to this effect. Generation/ Usage of power shall be started as soon as

practicable by the parties concerned after such e ntuality has come to an end or ceased to
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10.1

10.2

10.3

11.0

36

General Manager (Comml.)

exist.

CHANGE IN LAW

"Change in Law" shall mean the occurrence of any of the following events after the date
of signing of this Power Usage Agreement, resulting into any additional recurring/ non-
recurring expenditure by the NTPC or any income to the NTPC:

the enactment, coming into effect, adoption, promulgation, amendment, modification or

repeal (without re-enactment or consolidation) in India, of any Law, including rules

and regulations framed pursuant to such Law:

a change in the interpretation or application of any Law by any Indian Governmental
Instrumentality having the legal power to interpret or apply such Law, or any
Competent Court of Law;

the imposition of a requirement for obtaining any Consents, Clearances, Permits

and/or licenses which was not required earlier;

a change in the terms and conditions prescribed for obtaining any Consents,
Clearances and Permits or the inclusion of any new terms or conditions for obtaining
such Consents, Clearances and Permits; except due to any default of the NTPC;

any statutory change in tax structure or introduction of any new tax made
applicable for setting up of Solar Power Project and supply of power by the
NTPC to Power User after the date of signing of this PUA.

Further, “Change in Law” shall also mean any statutory change in tax structure or
introduction of any new tax made applicable for setting up of Solar Power Project
including change in any additional duties under Customs like Anti-Dumping Duty,
Countervailing duty on subsidised articles, Safeguard duty etc. and any other taxes
including GST, levies, cess elc. applicable on such additional duties resulting into any
additional recurring/non-recurring expenditure by the NTPC or any income to the NTPC.

The effective date for “Change in law” in the aforementioned Para 10.2 shall be one day

prior to the signing of this agreement between NTPC and Power User.

RELIEF FOR CHANGE IN LAW
The implication of change in law shall be pass through in Usage Charges

Chief General Manag b
TSSPDCL, Corporatc ﬂmc & 1)
Mint Compound, Hyderabad-500 063 ‘/

8 8 A s, <Ay mardie, RrEE-Co N IRERC A0
NTPC Limited, SRHQ, Kavadiguda, Secunderabad-30. S’



) |4

12.0 IMPLEMENTATION OF THE AGREEMENT:

All discretions to be exercised and directions, approvals, consents and notices to be given
and actions to be taken under these presents, unless otherwise expressly provided herein,
shall be exercised and given by the signatories to this Agreement or by the authorised
representative(s) that each party may nominate in this behalf and notify in writing to the
other party by Registered Post. Any other nomination of authorised representative(s) shall
be informed likewise in writing to/by Power User within one month of signing of the
Agreement. Notwithstanding any nomination, the Regional Executive Director (South)
NTPC Ltd., as well as Executive Director (Corm}lercial), NTPC Ltd., Core 6, VI™ Floor,
SCOPE Complex, 7, Institutional Area, Lodhi Road, New Delhi-110003 or their authorised
representative(s) at its Registered Office first above mentioned shall be authorised to act
severally for and on behalf of NTPC.

13.0 NOTICE:
All notices required or referred to under this Agreement shall be in writing and signed by
the respective authorised signatories of the parties mentioned herein above, unless
otherwise notified. Each such notice shall be deemed to have been duly given if delivered
or served by registered mail/speed post of Department of Posts with an acknowledgement

due to the other parties in terms of implementation of the agreement at Article 12 above.

14.0 EFFECTIVE DATE AND DURATION OF AGREEMENT:
The agreement shall come into effect for all purposes and intent from the date of signing of
this Agreement. This agreement shall remain operative up to completion of twenty five
(25) years from the date of declaration of Commercial Operation (COD) of the station
unless it is specifically extended on mutually agreed terms.

15.0 SUCCESSORS AND PERMITTED ASSIGNS:

15.1 In case the functions of Power User are reorganised and/or this Agreement is assigned to
other organisation(s)/ agency(ies), partly or wholly, the Agreement shall be binding mutatis
mutandis upon the successor entities and shall continue to remain valid with respect to the
obligations of the successor organisation(s)/agency(ies)/entities provided that the successor
Administrators/organisation(s)/agency(ies) is/are owned or controlled by Government of
India or the State Government.

15.2 In the event the functions of Power User are privatised, this agreement shall be terminated

and NTRC shall be free to assign full contracted capacity to any other Power Uger {ulfilling
A il r VT Chief General Marfager7TPC & RAC
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JLSATTNRES, 7.8 Tardie, Riewmm-co Mint Compound, Hyderabad-500 083.
NTPC Limited, SRHQ, Kavadiguda, Secunderabad-80.




h

all the criteria as defined in aforesaid CPSU Scheme. This Agreement can’t be assigned to

Private organisation(s)/agency(ies)/users.

15.3 If the successor entity is owned and controlled by Gol or any State Government such

successor entity(ies) who fulfil the initial requirements as defined in aforesaid CPSU

Scheme and execute the requisite documents shall be termed as the permitted assigns.

15.4 In other cases NTPC shall have the right to terminate this Agreement. In the event of

termination of this Agreement, Power User shall be liable and continue to pay Usage

Charges equivalent to average monthly billing of last twelve months till firm arrangement
for transfer of title of power from Solar PV power generating Station is tied up firmly with

alternate Power User.

IN WITNESS WHEREOF the parties have executed these presents through their Authorised

Representatives on the date mentioned above.

For and on behalf of NTP

119
IL NAUTIYAL
F «FemwEEE (@i )
Name and Designatione,,, Manager (Comml.)
A A 9 fafids, 7.0y wardhre, Rresrme-co
NTPC Limited, SRHQ, Kavadiguda, Secunderabad-30.

Witness

\
) 14%&;0

§@]fu¢}7sp 2e

(2 /\ﬂﬁ/
52 Flpe | TspreL, 1),

2. <l orruh
AGM [ NTPc

For and on behalffof Power User

Name a:él’[lés:i én ion MA)

Chief General Manager/IPC & RAC
TSSPDCL, Corporate Office,
Mint Compound, Hyderabad-500 063.

T. Madhusuuiaps

Cl:\i'ef General Manager,
IPC & RAC, TSNPDCL,

warangal
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Annexure A
“Central Public Sector Undertaking (CPSU)Scheme Phase-II (Government Producer Scheme)
for setting up 12,000 MW grid-connected Solar Photovoltaic (PV) Power Projects by the
Government Producers with Viability Gap Funding (VGF) support for self-use or use
byGovernment/Government entities, either directly or through Distribution Companies
(DISCOMS)™: CPSU Scheme

naer/1PC & RAC
ate Office,

g Chief General Ma
ad-500 063.

CL, Corpor
TSSPDCL,
Mint Compound. Hyderab

afe iEae

\%i\ ANIL NAUTIYAL
wemaus (i)

General Manager (Comml.)

& 6 @ e, .dy wadie, Rdeae-co
NTPC Limited, SRHQ, Kavadiguda, Secunderabad-80.
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No. 302/4/2017-GRID SOLAR
wIeg W / Government of India ‘
i it ol st s Ministry of New & Renewable Energy
frs =< Fmf war / Grid Solar Power Division
; Block No. 14, C.G.0. Complex,
Lodi Road, New Delhi — 110003
Dated: 5" March, 2019

ORDER

Subject: Implementation of Central Public Sector Undertaking (CPSU) Scheme Phase-ll
(Government Producer Scheme) for setting up 12,000 MW grid-connected Solar
Photovoltaic (PV) Power Projects by the Government Producers with Viability Gap
Funding (VGF) support for seif-use or use by Government/ Government entities,

either-directly or through Distribution Companies (DISCOMS)

Sirf Madam,

1 The sanction of the President is hereby conveyed for Implementation of Central Public Sector
Undertaking (CPSU) Scheme Phase-ll (Government Producer Scheme) for setting up 12,000 Mw
grid-connected Solar Phatoveltaic (PV) Power Projects by the Government Producers with Viability
Gap Funding (VGF) support.of Rs 8,580 Crores, for self-use or use by Government/ Government
entities, elther directly ‘or through Distribution Companies (DISCOMS), as per provisions of the
Scheme enclosed atAnnexure-. g : ey o R,

2. Implementation of the Scheme

21 The 12,000 MW or mare capacity of grid connecled solar power projects will be set up by the
Gavernment Producers as per the terms and conditions specified in Government Producer Scheme
enclosed as Annexure-l. The major terms and conditions are mentioned below:

221  Definition of Government Producer: For the purpose of the ‘Government Producer
Scheme’, ‘Government Producer’ can be any entity which is sither directiy controlled by the Central or
State Government or is under the administrative control of Central or State Government or a company
in which Government is having more than 50% shareholding.

22.2 Domestic Content Requirement (DCR): The Scheme will mandate use of both salar
photovoltaic (SPV) cells and modules manufactured domestically as per specifications and testing
requirements fixed by MNRE, The DCR initially will be for both solar PV cells-and solar PV modules.
However, MNRE will undertake a review every year and based an the capacities of various stages of
solar PV manufacturing in' India, may increase this requirement to include wafers, ingots and
polysilicon-manufactured in India, or earmark some proportion for modules made from cells which are
of higher efficiency standards than the applicable industry standard at that point of time.

2.2.3 Scheme Modality (major points):

2.2.31 Any Government Producer setting up solar PV power project will be eligible for assistance
under this Scheme if it sets up a solar PV power plant for self-use or use by Government/
Government entities, either directly or through DISCOMS.

2.2.3.2 The Solar PV power project capacity under the Government Producer Scheme would be
allocated to the Government Producers by way of bidding, who in turn, will secure an arrangement for
usage of power for self-use or use by Government/ Government entities, either directly or through
DISCOMS. 9, ; :

224 VGF:

2.2.4.1. With the objective of covering the cost difference between the domestically produced solar
cells and modules and imported solar cells and modules, VGF shall be provided under the Scheme.

™~ Page1gr7
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While the maximun; pﬂmbmhla \!GF has been kept at 07 70 cr_{MW ‘the actual VGF to be givento a
Government Producer under the Scheme would be decided through bidding using VGF amount as a
bid parameter to select project proponent. The Solar Energy Corporation of India (SECI) will be
entrusted with the task of conducling the bidding amongst Government Producers for allocation of
solar power project capacity under the Scheme, with VGF amount as a bid parameter to select project
proponent. The maximum permissible VGF amount will also be reviewed from time to time, by MNRE,

and will be reduced by MNRE if the cost difference comes down.

2.2.4.2 Release of VGF: VGF will be released in two tranches as follows:

() 50% on Award of contract to the EPC contractor (inciuding in-house EPC Division); and
(i) balance 50% on successful commissioning of the full capacity of the projéct

1 Role of Solarﬁnargy Corporation. of India (8ECI)

SECI will haaﬂlgﬁ\esqhm onahgt}lll oﬁﬂﬂﬁﬁ hdud[r@conducﬂng bidding on VGF basis,
amongst Government Producers, for selection of Government Producers for implementing this
Scheme. SECI will be given a fee of 1% of the VGF disbursed for conducting bidding, handling the
funds, monitoring of the-projects and managing all aspects of the Scheme. SECI will ensure that the
proposed projects comply with the WTO provisions, and also the compliance by Government
Producers on the mandalory requkemant of DCR under the Scheme.

4. Projectimplementation Scbedul&for Solar PV Projects

The total 12,000 MW capacity will be added in 4 years period i.e. from financial year 2019-20
to 2022-23.

5. Power to remove difficulties: If there is need for any amendment (o the Government Producer
Scheme for better implementation or any relaxation is required in the norms due to operational
problems, MNRE will be competent-ta make such-amendments with the approval of Minister-ln-
charge, without increasing the financial requirements and VGF limits.

6. The funds for implementation of the above Scheme would be met from Demand No. : 67 -
Ministry of Néw & Renewable Energy, Major Head: 2810 - New and Renewable Energy, Sub Major
Head: 00, Minor Head: 101 - Grid Interactive and Distributed Renewable Power, Sub-Head: 01 - Grid
Interactive Renewable Power, Detailed Head: 04 - Solar power, Object Head: 35 - Grants for Creation
of Capital Assels, ﬂuﬁnc the year 2018-19 to 2022-23.

i This issues in exercise of powers delegated to this Ministry and with the concurrence of IFD
dated 18.02.2019 vide their Dy. No. 522 daled 18.02.2019 and approval of competent authority dated
01.03.2018.
PR
{(Ruchin Gupta}
Director
Email: ruchin:gupta@gov.in
Ph: 011-24362488
To
Pay and Accounts Officer,
Ministry of-New & Renewable Energy,
NewDelhi

Copy for infonnathrmnctnebesmry' action to: -

. Central ! smmmm muusmbwcpamnenw e
. ' Principal’ ‘Director of Audit, Scientific Audit-Il, DGACR Building. |.P. Estate, Delhi-02

1
2
3. All State/UT Energy Secretaries

4. All Heads of State/UT Nodal Agencies
5

6

. Al SmeIUT Discoms

Chief Cpggealdiigmager7IPC & RAC
; TSSPDCL, Corporate Office,
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internal Distribution:

PS to Hon'ble Minister, NRE .
g;g:ﬁkig;samm MNRE

PPS 10 AS, MNRE & PPS to AS&FA, MNRE
JS(GKG)/ JS (ANS)! JS (BPY)! EA/Advisers

OF (NICY MR 1 pcas

: A=0 P LA | J"ﬁ?lﬁaﬁ[ﬂ'thlsﬂnﬂ'l - ., ¥ S ite.
Ch. NINFE! Cogh o g @ Ministry's-website
Hindi Section for Hindi version

Sanction Folder

HONDO LN .

(Ruchin Gupta)

. Director
Email: ruchin.gupta@gov.in
Ph:-011-24382488

Chief General Manager/TPG &RAC
TSSPDCL, Corperate Office,

#‘g@g ' Mint Compound, Hyderabad-SGG 0863. by

afre Sifere
ANIL NAUTIYAL
wpnEas (Fiftfias)
~ General Manager (Comml.)
= & @ ¥ e, €85 wardige, Ruesmm-co
NERC Limited, SRHQ, Kavadiguda, Secunderabad-80.
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Annexure-l

Central Public Sactor Undertaking (CPSU) Scheme Phase-ll (Government Producer Schema)
for setting up 12,000 MW grid-connected Solar Photovoltaic (PV) Power Projects by the
Government Producers with Viability Gap Funding (VGF) support for self-use or use by
Government/ Government entities, either directly or through Distribution Companies
(DISCOMS)

1. Background

1.1 Aspart of Paris Climate Agreement, India has committed to install-forty percent of its electricity
capacity from non-%mels by 2030. For achieving this goal, India has set an ambitious target of
sefting up 1,75,000 MW of renewable energy capacity, -including 1.00,000 MW of solar power, by
2022. The Union Cabinet, as per its décision dated 17th June 2015, revised the solar capacity target
from 20,000 MW to 1,00,000 MW by 2022.

1.2 Thus it is imperative for new power generation capacities to come up largely based on
renswable energy and most part of it being solar power. Slqniﬁqamprouress ‘has since been made
after the target for installing solar power capacity was enhanced in 2015 from 20,000 MW to 1,00,000
MW. As on 30.11.2018, around 24,670 MW of solar capacity had been installed and around 38,130
MW of capacity was under various stages of installation/ bidding. However, the solar capacity addition
depends largely upon imported solar PV cells and modules as the domestic manufacturing industry
has limited capacity of around 3,000 MW for solar PV cells and around 10,000 MW for solar PV
modules. In order to-achieve the settarget of 1,00,000 MW without any interruption, address issues of
national energy security and long term environment sustainability, it is imperative that the domestic
manufacturing of solar PV cells and modules s strengthened. However, this needs to be done in a
manner which is compliant to the World Trade Organisation (WTQ) Regulations.

1.3 In case, the domestic industry is not strengthened, a situation may arise wherein the
overarching goal of the country for energy security and especially renewable energy and long term
climate sustainability may bacnma difficult to be attained. This can seriously jeopardise the energy
security of ‘the -country. cially i;r-qa;gwhapr élﬁ:gﬁqg Jin; supplies from foreign sources.
Accordingly the support ‘encouragement to domestic ‘manufacturing industry is essential and
inescapable in national interest of energy security and climate sustainability.

1.4 It is important to note that electricity generation in the country has largely been a Government
function through its subordinate organisations and public sector undertakings. Therefore, it is
imperative to involve various Government entities for developing a robust power generation base
which will not only help in achievir Mnb]sdva of long term energy security for the country but will
also ensure sefting up of renewa r projects, without any interruption, by leveraging their
existing engineering capabilities srmmérmoum fike'land, wfhsh'ucu.lre elc. available with them.

15  In view of above slated objectives, it is grqpond—that various Government Producers set up

solar power plants umﬁmﬁﬁmwmwwm and modules for generating solar
power for self-use or use by Government/ Government entities, either directly or through DISCOMS.
Such Government PJ‘DHWU% will submit an undertaking that there will be no commercial sale/ resale

of power and that, such producers-will be- using-electricity produced either for self-use or use by
Governmenl/ Government entities. Since in such cases, the domestically manufactured solar PV cells
and modules will be used for solar power generation piants to be set up and owned by the
Government Producers and as such solar PV cells and ‘modules are neither being used for

mbﬁwmmatwmm that is, gledﬂdtypmduced will be

t,._'

E

ents under Aticle 111:8(a) of

1.6  With this background, the Government is unplemenﬂng the Central Public Sector Underiaking
(CPSU) Scheme Phase-ll (12,000 MW Government Producer Scheme) for setting up 12,000 MW
grid-connected Solar Photovoltaic (PV) Power Projects by the Government Producers with 'Viability
Gap Funding (VGF) support for self-use or use by Government/ Government entities, either directly or
through Distribution Companies (DISCOMS).

- % RAC
Chief General Manage: x RAC
te Office,
anager (Comml.) TSSPDCL, Corporate UiliC
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2 Scope andObjectives

21 The Scope of the Government Producer Scheme is to provide the necessary policy framework
and mechanism for selection and implementation of 12,000 MW or more grid-connected solar PV
power projects with Viability Gap Funding, by various Government Praducers, such as Public Sector
Undertakings (both Central and State , Government of India and State Government Organisations

and Agericies (hereinafter referred to as Government Praducers). Any reference to ‘Government

Producers’ includes  Organisations, Agencies, Public “Sector -Undertakings of both Government of
India and State Governments. : -

22  Themain nbjgrct‘{vqa.n'fme;GduemmemmeagpetSchemg-arez_ :

3. Tofacilitate national energy security and environment sustainability through use of
domestically manufactured solar PV cells and modules for Government purpose.

b.  Scaling up of sizes of projects theiehrieading-,meconomles of scale,

c. To Iev;erage-the existing infrastructure of Government Praducers, including land,
transmission facllities etc., and their engineering capabilities.

d.  Provide long-term visibility and road map for solar power development enabling
creation of India as manufacturing hub in the Solar PV.

e. “Tocreategood business modsland'systems for various Central-arid State
Govemnment enlities to take forward.

- Proposal for setting up of 12,000 MW capacity under Government Producer Scheme

31 12,000 MW grid-connected solar PV power projects are. proposed {o be set up through
Government Producers with a budgetary support of ¥8580 crores-as VGF. The total project cost for

12,000 MW solar PV projects under-this Governmient Produc ‘Scheme-Is estimated’ as 748,000
crore. The required VGF support for this 12000 MW will be 8,580 crore. The Government Producer
Scheme will create sufficient demand for domestically produced solar PV cells and modules and will
ensure full utilisation of domestic capacity of cells and modules for 3 to 4 years.

3.2 The 12,000 MW or more capacity of grid connected solar power projects will be set up by the
Government Producers as per the terms and conditions specified in this Government Producer
‘Scheme. Major terms and conditions are mentioned below:-

3.2.1 Definitlon of Government Producer: For the purpose of the ‘Government Producer Scheme',
‘Government Producer' can be any entity which is either directly controlled by the Central or State
Government or is under the administrative control of Central or State Government or a company in
which Governmerit is having more than 50% sharehalding.

3.2.2 Domestic Content Requirement (DCR): The Scheme will mandate use of both solar
photovoltaic (SPV) cells and modulés manufactured domestically as per specifications and testing
requirements fixed by MNRE. The DCR initially will be forboth solar PV celis and solar PV modules.
However, MNRE will undertake a review every year and based on the capacities of various stages of
solar PV manufacturing in India, may increase. this requirement to include wafers, ingots and
polysilicon manufactured in India, or earmark some proportion for modules made from cells which are
of higher-efficiency standards than the applicable industry standard at that point of time.

3.2.3 Usage Charges: Power produced by the Govemment Producers can be used for self-use or
use by Government/ Government entities, either directly or through DISCOMS on payment of
mutually agreed usage charges of not more than %3.5/unit, which shall be exclusive of any other third
party charges like wheeling and transmission charges and losses. point of connection charges and
losses, cross-subsidy surcharge, State Load Despatch Centre (SLDC)/ Regional Load Despatch
Centre (RLDC) charges, etc. as may be applicable, '

Chief encEaitAfager7 -
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3.2.4 Scheme Modality:

3.24.1  Any Government Producer setting up salar PV power project will be eligible for
assistance under this Scheme if it sels up a solar PV power plant for self-use or use by
Government/ Government entifies, adlterduacﬂy or hrough DISCOMS.

3.2.4:2 Having secured the t for usage of power for self-use or use by
Government/ Government entities,  directly or through DISCOMS, the Govermnment
Producer will have to deploy both domestically produced solar PV cells and domestically

‘produced solar PV modules in ituq]arw ‘power plant. MNRE may review and increase
this mqqhmeg te.'lnﬂls}n mfa:;-, ingats - and palysilicon manufactured in India, or
. ; m ﬁ_ﬁﬁp, higher:

-am«.é?' olar | "__\,'__MWMWWWMuW&Mm
-mwwa > Govemment Producers by way of bidding, who in tum, wil

secure an arangement for usage of power for self-use or use by Government/
Government entities, either directly or through DISCOMS

3.2.5 VGF: With the objective of covering the cost difference between the domestically produced
solar cells and modules and imported solar cells and modules, VGF shall be provided under the
Scheme. While the maximum permissible VGF has been kept at 20.70 cr/MW, the actual VGF to be.
given to a Government Producer under the Scheme would be decided through bidding using VGF
amount as a bid parameter to-select project proponent. The Solar Energy Corporation of India (SECI)
will be entrusted with the task of conducting the bidding amongst Government Producers for

allocation Ww&g&wm the Scheme, with VGF amount as a bid parameter to

select projec penniﬁﬂﬂe VGF amount will also be reviewed from time to
time, by MNRE, and. wlllb& reduced by MNRE if the cost difference comes down. VGF will be
released in two tranches as follows:

(i) $0% on Award of contract to the ERC contractor (including in-house EPC Division); and
(i balancej-f:o% on succesqﬁu Qommigglonlngf &hg_full capacity of the project

ers, »-bﬁ%’::’&b them
. , 13 NESHNG: : il ar’ -open
npetitive: bidding - trans manner ance ‘w G&{m‘gl Finm&g] Rules
(GFR), 2017, | ,. - brProcuremantnf'Goods 2&17m‘ewauidalimsm the subject.

3.2.7 The Govemment Producers would be free to avail other available fiscal incentives including
Accelerated Depreciation, if any, as per the extautrdes

3.3 With the implementation of above mentioned Government Producer Scheme, 12, 00{1 MW of
grid connected solar PV power prajects would be set up by the Government Producers. The entire

capacity/electricity generated through this capacity/its equivalent, is expected to be utilized by
Government Producers for self-use or use by Government/ Gnvernmant entities, either directly or

through DISCOMS; MQWI&NMM

34 The Scheme will help in giving a push to *Make-in-India" by encouraging Government
Producers to procure solar cells and' modules from domestic manufacturers.

3.5 aniemweomnﬁmmm(sscn

SEC! will handle the scheme on behalf of MNRE including conducting bidding on' VGF basis,
amongst Government Producers, for selection of Government Producers -for implementing this
them SECI M&mn;q\feg ‘of 1% of the VGF disbursed for-conducting bidding, handling the

! projects and managing all-aspects of the Scheme. SECI will ensure that the

Page 6 of
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proposed projects comply with the WTO provisions, and also the compliance by Government
Producers on the mandatory requirement of DGR under the Scheme.

36 Proj'ﬁct’lmpbmﬁntaﬁomSchadhlefornglaer Projects

. 202322? total 12,000 MW capacity wil be added in 4 years period f.e. frorfi financial year 2019-20

3.6.1 Timelines -fpr;pmjacfcmnmi;ﬁth,ns.: -

For commissioning of solar power projects under this-Scheme, time period of 18 months from
the date of letter of award, shall be provided fo- Gavernment producer. However, in order to expedite
the implementation of the Scheme and to give impetus to domestic solar PV manufacturing, a shorter
timeline can also be specified by MNRE. : Z

3:6.2 Penalty for delay in commissioning;

In case, ‘the commissioning of the project is delayed ‘beyond the specified Scheduled
Commissioning Date (SCD), the amount of VGF sanctioned to the project shall be reduced by 0.156%
(zero point one five percent) of the sanctioned VGF, on per day basis, for the period of such delay,
and proportionate to the capacity delayed or not commissioned.

In addition-to the Scheduled Commissioning Period, the maximum time periad allowed for

g%lgmissioning of the full Project Capacity, during which the VGF is reduced, is six months from the

In case, the.Commissioning of the Project is delayed beyond six months from SCD, the
project ciapqc{t_jr‘*u;pd’g;-@he:Schﬁ;nar shall be reduced to the Project Capacity Commissioned, and the
balance Capacity will 'stand terminatad from the Scheme and ineligible for ‘any VGF under this
Scheme.

The above penal provisions, and the time periods specified, are subject to any extension
allowed in SCD;

363 Time-extension/ Dispute Resolution:

All requests regarding time-extension or dispute resolufion, on force majeure events, shail be
dealt by SECI in terms of the provisions in contractual agreement and the instructions issued by
MNRE from time to time, including any Dispute Resolution Mechanism instituted by MNRE.

3.7 Total ‘Capacity and Portfolio of Solar PV Power Projects:

3.7.1 The tolal aggregated capa'clty of the grid connected solar power projects- to-be aai up by
Government Producers, on Build-Own-Operate (BOO) basis under the Govemnment Producer
Scheme shall be at least 12,000 MW.

3.7.2 The total capacily under government Scheme may go higher than 12,000 MW, if there is
saving in VGF amount, so that maximum capacity can be set up within the total sanctioned budget.

4. Powerto remove difficulties

If there is need for any amendment to the Govemment Producer Scheme for better
implementation or any relaxation is required in the norms due to operational problems, MNRE will-be
compelent to make such amendments with the approval of Minister-in-charge, ‘without increasing the
financial requirements and VGF limits.

Chief General Manag & RAC
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Annexure B
Payment Security Mechanism: Letter of Credit
Power User has to furnish Letter of Credit in the following Format.
LCFO X

[ Power User i.e. Applicant Bank with Address] TEL NO:

FAX

SWIFT NO:

CODE:

PIN CODE:
[NTPC bank i.e. Beneficiary Bank with Address] Date: XX/XX/XXXX

[name of Power User with Address]

Dear Sir(s)

Sub: Letter of Credit No. XXXXXXXXXXXXXXXXX

For INR XXXXXXXX.XX EXW favouring M/s XXXXXXXXXX [Power User with Address]
We have arranged to establish the above Credit with [Power User with Address] today.

We enclose a copy of the above Credit. Please ensure that the credit has been established in conformity
with your instructions. If any errors or omissions are found therein, please note to advise us immediately
to enable us to issue necessary advice.

Yours Faithfully,

Authorized Signatory.

Chief General Manager/IPC & RAL
TSSPDCL, Corporate Office,
NiL Mint Campound, Hyderabad-500 063.

s, 7.8 Tarie, Ridswme-
Limited, SRHQ, Kavadiguda, Secunderabad-80.
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B1l:  Outgoing SWIFT 11 Header 1

B2: Receiver's BIC Code

27 Sequence of Total

40A: Form of Documentary Credit: [RREVOCABLE
20: Documentary Credit Number

31C:  Date of Issue

31D: Date and Place of Expiry

51D: Application Bank (Full Address)

50: Applicant [Power User with Address]

59; Beneficiary

NTPC LIMITED,

NTPC BHAWAN, SCOPE COMPLEX,

7 INSTITUTIONAL AREA,

LODHI ROAD, NEW DELHI-110 003 (INDIA)
32B: Currency Code, AMOUNE: .....ovvviiiriiriieccsiessrec e INR oeerrernerrennsennereeennaens
41D:  Available With. ......... Beneficiary Bank with Address ........ By NEGOTIATION
42C:  Drafts at.............
42D: Drawee [Applicant Bank with Address]
43P:  Partial Shipments : ALLOWED
43T:  Transshipment : PROHIBITED
44A: Place of Taking in Charge/ Dispatch from.

NTPC LIMITED,

NTPC BHAWAN, SCOPE COMPLEX,

7 INSTITUTIONAL AREA,

44B:
44C:

45A:

46A:

LODHI ROAD, NEW DELHI-110 003 (INDIA)
Place of Final Destination/ For Transport :[Name of Power User with Address]
Latest Date of Shipment ...............

Description of Goods and/or Services: INCOTERMS: EXW

SOLAR P PV OWER, ELECTRICAL ENERGY IN Mus BY NTPC LTD. UNDER CPSU

SCHEME.

Document Required

IN THE EVENT or FAILURE ON THE PART OF [Power User ] TO PAY A MONTHLY
BILL OR SUPPLEMENTARY BILL
OR

Chief General Marages/1PC &
TSEPDCL, Carporate Olfice,

RidmmE-¢o Mint Compound, Hyderabad-500 063.

NTPC Lifited, SRHQ, Kavadiguda, Secunderabad-80.



47A:

71B:

40:

T2

39A:

48:

ral Manager (Comml.) Mint Compour jerabad-0 =2 ,
A 48 MRs, T.iy v, Rieme-co N/

PART THEREOF WITHIN AND INCLUDING THEDUE DATE, BENEFICIARY MAY
DRAW UPON THE LETTER OF CREDIT AND ACCORDINGLY, THE BANK SHALL
PAY WITHOUT ANY REFERENCE

OR

INSTRUCTIONS FROM [Power User], AN AMOUNT EQUAL TO SUCH MONTHLY BILL
OR

SUPPLEMENTARY BILL OR PART THEREOF, ON PRESENTATION THE
FOLLOWING DOCUMENTS TO THE SCHEDULED BANK(WHO HAS ISSUED THE
LETTER OF CREDIT):

L THREE (3 COPIES) OF SIGNED DETAILED COMMERCIAL INVOICE CLEARLY
SPECIFYING THE RATES, QUANTITY IN KWH SUPPLIED DURING THE
MONTH
AND DUE DATE FOR THE BILLING PERIOD.

I. NTPC Certificate REGARDING POWER SUPPLIED TO [Power User].
CERTIFICATE REGARDING NON-PAYMENT OF BILL BY [Power User] BEYOND

DUE DATE.

IlI. CERTIFICATE FROM THE NTPC Ltd TO THE EFFECT THAT THE BILL
AT ITEM (A) ABOVE OR SPECIFIED PART THEREOF, IS IN ACCORDANCE
WITH THE AGREEMENT.

Additional Conditions:

1. THE SAID LETTER OF CREDIT SHALL HAVE A TERM OF TWELVE (12)
MONTHS.

2. THE LC AMOUNT SHALL BE INDIAN RUPEES RS.XXX.XX CRORES AND
MAXIMUM REVOLVING SHALL BE LIMITED TO RS. XXX.XX CRORES. THE
AMOUNT NEGOTIATED UNDER THIS SBLC WILL BE REINSTATED TO ITS
ORIGINAL VALUE UPON FUNDING OR PRIOR WITHDRAWALS BY THE
COMPANY, [POWER USER] IF ANY.

3. ALL COSTS RELATING TO APPLICANT BANK CHARGES TO BE BORNE BY
POWER USER AND BENEFICIARY BANK CHARGES TO BE BORNE BY NTPC LTD.

4. BENEFICIARY SHALL NOT DRAW UPON SUCH LETTER OF CREDIT PRIOR TO
DUE DATE OF THE RELEVANT MONTHLY BILLS, AND/OR SUPPLEMENTARY
BILL AND SHALL NOT MAKE MORE THANONE DRAWL IN A MONTH.

5. ALL DOCUMENTS MUST BEAR LC NO. AND DATE.

Charges: ALL YOUR BANKING CHARGES ARE FOR BENEFICIARY'S ACCOUNT

Confirmation Instructions : WITHOUT Sender to Receiver Information
Sender to Receiver Information
Percentage Credit Amount Tolerance: 00/00

Period for Presentation: AFTER 60 DAYS FROM THE DATE OF INVOICE.

NTPC Limited, SRHQ, Kavadiguda, Secunderabad-0. Neg=r?®

.



57D: "Advise through" Bank: [Beneficiary Bank with Address]

40E: Applicable Rules: UCP LATEST VERSION

/
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Mint Comp ound, Hyde

| Rifes, 7.7 wardige, Rl
NTFC Limited, SRHQ, Kavadiguda, Secunderabad-80.
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