BEFORE THE TELANGANA STATE ELECTRICITY REGULATORY COMMISSION

AT HYDERABAD

O.P No.10 of 2016

Between:-

1.

Southern Power Distribution Company of
Telangana Limited, #6-1-50, Corporate Office,
1% Floor, Mint Compound, Hyderabad — 500 063.

Northern Power Distribution Company of
Telangana Limited, # 2-5-31/2, Corporate Office,
Vidyut Bhavan, Nakkalagutta, Warangal — 506 001.

...... Petitioners
AND

-NIL-
...... Respondent

ADDITIONAL SUBMISSIONS OF TSDISCOMS

In pursuance of the directions given by this Hon'ble Commission during the
hearing held on 09.11.2020 through Video Conference, the Petitioners hereby
submit the status of the compliance to the directions given by this Hon'ble

Commission in the Interim Order dated 30" July 2016 passed in the present

Petition as below.

In the aforesaid Interim Order, the Hon'ble Commission directed the
Petitioner to negotiate with the NTPC authorities to amend the Clauses
wherever necessary, in respect of the issues identified in the PpPA provisions

by specifically directing that “the amended clauses shall meet the views

expressed by the Commission and to file the draft agreement by
incorporating the amendments, as directed for according

consent/approval to the PPA, after hearing all the persons and
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3. As directed by the Hon'ble Commission in the Interim Order, the Petitioners
(TSDISCOMS) vide letter dated 26" September 2016 addressed NTPC seeking
to modify the Clauses in the PPA in respect of Telangana STPP Phase-I (2x800
MW). NTPC vide its letter dated 14" October 2016 responded to the
aforesaid letter of the Petitioner and furnished its views/comments against

each issue as submitted below together with the replies of TSDISCOMS.

(i) Issue - Jurisdiction on determination of Tariff

Commission’s Views - Though tariff has to be determined by CERC
under Section 79 (1)(a) of the Electricity Act, 2003, yet TSERC is vested
with powers under Section 86 (1)(b) of the Electricity Act, 2003 to
regulate the PPA, which covers price and terms of the PPA entered by
TSDISCOM s for supplying the power procured from the project within the

State of Telangana.

NTPC Views — As Telangana STPP Phase-I Project is owned by NTPC

/Govt. of India, NTPC cited the jurisdiction of CERC for tariff
determination of generating companies owned by Central Government
under Section 79 (1) (a) of the Electricity Act 2003 and also quoted the
Rule-8 of the Electricity Rules 2005, which mandated that the tariff
determined by CERC shall not be re-determined and the State
Commission may determine whether a DISCOM should enter into PPA
with such generating companies based on the tariff determined by CERC.
Hence NTPC stated that this Telangana STPP Project comes under the
jurisdiction of CERC only, though set up in Telangana State.
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TSDISCOMs Submission - As directed by the Hon'ble Commission,
TSDISCOMs obtained a legal opinion from Sri.Y.Rama Rao, Advocate,
High Court of Telangana and filed before this Commission, who has also

endorsed the tariff determination for Telangana STPP by CERC only.

The Hon’ble Commission is prayed to accept the jurisdiction of
CERC on tariff determination of Telangana STPP Phase - I (2 x 800
MW) in view of the mandatory provisions of the Electricity Rules,

2005 read with the Electricity Act, 2003 provisions.

(ii) Issue - Allocation of total capacity of the NTPC Plant to the State of
Telangana

Commission’s Views/Direction = The Hon'ble Commission observed

that since NTPC Telangana STPP (4000 MW) is exclusively allocated to
Telangana State under A.P. Reorganisation Act 2014, it has directed
TSDISCOMS to amend the Clauses-2.2.1 and 2.2.2 for allocation of 100%
Capacity to TSDISCOMS, as below.

«2 2 1 Entire capacity of the NTPC plant is exclusively allocated to the
state of Telangana. In turn allocation of the capacity shall be
made between the procurer(s) that is TSSPDCL and TSNPDCL
by the State Government or the State Electricity Regulatory
Commission”.

«2 2.2 The entire capacity allocated between procurer(s) by the State
Government or the State Electricity Regulatory Commission sha|
be the contracted capacity. The procurer(s) shall draw electricity
against the above contracted capacity limited to the amount of the
Letter of Credit (LC) opened and maintained by them. The NTpC
shall intimate SRLDC/SLDC from time to time regarding th
quantum of capacity procurer(s) is eligible to drgy” e
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NTPC Views —

(a) The Ministry of Power, Government of India vide letter dated
16.03.2016 has allocated 85% Capacity (power) to the State of

Telangana.

(b) Moreover, a certain percentage of power is retained as unallocated
quota by the Government of India, which may change from time to
time. Hence, the existing PPA has relevant provisions accordingly.

Therefore no amendment is proposed.

TSDISCOMs Submission —

(a) The Government of Telangana (Chief Secretary) vide letter dated
04.10.2014 had addressed the Chairperson, CEA (functioning under
the Ministry of Power), New Delhi, requesting for 100% power
allocation from NTPC Telangana STPP Phase-I to the State of

Telangana.

(b) However, the Ministry of Power, Govt. of India vide letter dated
25.02.2019 has allocated 85% of the total Capacity of 4000 MW (j.e.
3400 MW) to Telangana State and retained the balance 15% Capacity
(i.e. 600 MW) as unallocated power, which would be placed at the

disposal of the Central Government for allocating to other States

based on their requisition, subject to the condition that beneficiaries

ensuring _compliance with the financial and commercia| terms

(including coverage for Letter of Credit) of the PPA signed with NTPC
(copy of the Ministry of Power letter No.5/4/2018-Th-I1 it
25.02.2019 annexed as Annexure-I).
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(0)

(e)

(f)

The allocation of power (Capacity) to DISCOMs in Central PSUs like
NTPC (Thermal Stations) by the Ministry of Power (Govt. of India), is

based on the prevailing power allocation guidelines.

Since NTPC being a Central PSU, owned by the Govt. of India, it shall
have to follow the allocation given by the Ministry of Power and it
cannot act contrary to the directions of the Ministry of Power. As
such, the Standard PPA with NTPC provides for allocation of Capacity
to beneficiaries, in percentage of total Capacity as per the Ministry of
Power, Govt. of India, without any indication of specific quantum

in the PPA (as at Clause-2.2).

The Hon'ble Commission may kindly note that unlike the PPAs
entered by other beneficiary States with NTPC, this particular PPA was
entered with TSDISCOMs only, which means that Telangana State is
the Sole beneficiary, having allocation of entire 85% in the Project

and no other State is having share in this allocated quantum (unlike

power sharing by other beneficiaries in other PPAs).

Further, the Telangana STPP Phase-I (2x800 MW) is State grid
connected project and the power from this project will be evacuated
by TSDISCOMs through STU (TSTRANSCO) Transmission Network as
directed by the Hon'ble Commission. Therefore, other States do not
have direct Network access to NTPC Telangana STPP Phase-I (2 x 800
MW) for evacuating power from Telangana STPP except through STU
Network of Telangana. If other States seek to draw the balance 15%

Capacity unallocated power, then they have to necessarily incur
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(9)

(h)

additional Transmission charges payable to TSTRANSCO in addition to
PoC Charges payable to PGCIL, which is generally not preferred by

those States.

Further, the kind attention of this Hon'ble Commission is drawn to the
CERC generating tariff Regulations, 2019 (valid for the period FY
2019-24), which regulate the tariff of CGS stations, have stipulated a

specific condition in respect of unallocated power, as extracted below:

CHAPTER -13 (SCHEDULING, ACCOUNTING AND BILLING)

55. Billing and payment of Charges:

Shares or allocations of each beneficiary in the total capacity of Central
sector generating stations shall be as determined by the Central
Government, inclusive of any allocation made out of the unallocated
capacity. The shares shall be applied in percentages of installed capacity
and shall normally remain constant during a month. Based on the decision
of the Central Government, the changes in allocation shall be
communicated by the Member-Secretary, Regional Power Committee in
advance, at least three days prior to beginning of a calendar month, except
in case of an emergency calling for an urgent change in allocations out of
unallocated capacity. The total capacity share of a beneficiary would
be sum of its capacity share plus allocation out of the unallocated

portion. In the absence of any specific allocation of unallocated

power by the Central Government, the unallocated power shall be

added to the allocated shares in the same proportion as the

allocated shares.

As could be seen from the above CERC Tariff Regulations 2019, for
computing the Capacity charges payable by a Beneficiary in a month,
the Total Capacity share would be reckoned as sum of its Capacity
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share (allocated) plus allocation out of the unallocated Capacit

portion and in case the Central Government does not allocate the
unallocated power to any other State, the unallocated power
quantum will be added to the allocated shares in the same proportion
as the allocated shares. Since Telangana (TSDISCOMs) is Sole
Beneficiary State, having entire 85% Capacity allocation in the NTPC
Telangana STPP Phase-I (2x800 MW) Project and the Project
switchyard being connected to STU Network, the balance 15%
unallocated Capacity would also be allocated to Telangana State,
which in effect deemed that 100% Capacity is allocated to Telangana

DISCOMs.

Thus the CERC Tariff Regulations 2019, have facilitated the 100%
Capacity allocation out of the NTPC Telangana STPP Phase-I (2 x
800MW) to TSDISCOMs.

However, TSDISCOMS/TSPCC through the State Government have
been pursuing with the Ministry of Power, Govt. of India for 100%
Firm allocation of the Capacity in NTPC Telangana STPP Phase-I (2 x

800 MW), so as to avoid any ambiguity in future (Annexure-II).

In light of above submissions, and in line with subsisting PPA

provisions already entered with NTPC in respect of other Projects
the Hon’ble Commission is prayed to grant exemption from

amending the PPA as directed in the Interim Order,

_—
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(iii) Issue — Connecting to the CTU Network for evacuation of power -

Commission’s Views - The NTPC Project can be connected to

TSTRANSCO'’s Network and TSTRANSCO can lay the required line for
evacuation of the power from the NTPC plant, this will avoid PoC charges
& Losses of PGCIL. Accordingly, the Clauses-3.2, 3.3 and other Clauses of

PPA, wherever necessary, shall have to be amended appropriately.

NTPC Views — NTPC agreed to the direction that Project connectivity &

evacuation from NTPC Telangana STPP Phase-I shall be through STU
Network (TSTRANSCO) only as directed by the Hon’ble Commission and

also agreed for amendment of relevant Clauses in the PPA(Annexure-III).

TSDISCOMs Submission —

(a) As directed by the Hon'ble Commission, for power evacuation from
the NTPC Telangana STPP Phase-I (2x800 MW) Switchyard,
TSTRANSCO has laid necessary 400KV Lines and also Installing 400KV
Substations and connecting Bays, which works are nearing completion.

(b) As such, necessary amendment is being carried out in the PPA as

below:

------------------------------------------------------------------------------------------------
..........

3.1 Sale of electricity shall be at the bus bars of the Station and it shall be
the obligation and responsibility of Procurer(s) to make the required
arrangement for evacuation of electricity from delivery point (Bus bar)
of Tn STPS-I.

8.0 o P e e R st R i b e

3.3 Charges for utilization of_ ; transmission system(s) for
transmission/wheeling of the electricity beyond bus bar of the Station
shall be paid directly by procurer(s) to the Transmission Licensee.

-------------------------
-----------------------------------------------------------
------------------
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Therefore, the Hon’ble Commission is prayed to accept the
submission and approve the amendment proposed.

(iv) Issue — Generation of Power less than Threshold level -

Commission’s Views —

(a) The Hon'ble Commission observed that regarding non-operation of the
plant exclusively on account of failure of NTPC other than force -
majeure conditions, there shall be a penalty clause for the non-
operating period of the plant, to have equitable liability on both sides.

(b) The Commission directed TSSPDCL to negotiate with NTPC on this

account and modify the relevant clauses suitably.

NTPC Views —

CERC Tariff Regulations stipulated the penalty provision for the
generating Companies in case the generating station does not achieve
the Normative Plant Availability Factor, as the Generating Station recovers
Fixed (Capacity) Charges based on the cumulative Plant availability factor
achieved based on Declared Capacity (DC). Hence, there is no need to

amend the clause.

TSDISCOMs Submissions =

(a) The Central Generating Power Plants are governed by CERC generating
Tariff Regulations, issued from time to time.

(b) The CERC Regulations have already provided for penalty on generating
stations, by way of reduced Capacity charges payable to them on pro

rata basis, for achieving lesser Plant Availability Factor (PAF) vis-a-vis
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the Normative Annual Plant Availability Factor (Normative Annual PAF
@ 85% in general). This reduced Capacity charges payment itself is a
penalty and therefore the thermal generating plants always endeavour -
to maintain cumulative PAF upto its Normative Annual Plant Availability,
in order to recover its Full Fixed Charges, except during Force Majeure
events.

(c) Since the point of evacuation of power from Central Generating
Stations is Ex-Bus of the NTPC generating plant, and if the
generating plant achigves its nermative Plant Availability (B9 fer the
billing period, then it is the obligation of TSDISCOMS to evacuate such
power and the generating plants are entitled to claim full Fixed
Charges.

(d)In case of any Network constraint for power evacuation from the NTPC
Project, which is not attributable to generating station/NTPC, full
Capacity (fixed) charges are payable by DISCOMS as per CERC Tariff
Regulations.

(e) However, if a NTPC generating Station is non-operating, it cannot
declare its plant availability / readiness to generate power; therefore it
cannot achieve the normative PAF as fixed by CERC. Hence it would lose
the Fixed charges during the non-operating period.

(f) Even the Tariff Regulation issued by this Hon'ble Commission in the
year 2019 adopted the same procedure (as fixed by CERC) for State
generating plants. No other penalties have been stipulated in the
TSERC Tariff Regulation, 2019, as directed in the TSERC Interim order.

T P
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In light of above submissions, TSDISCOMs pray the Hon'ble
Commission to kindly exempt from such a direction for negotiation
with NTPC (for incorporation of additional penalty during non-

operating period of the generating plant), which has not been

stipulated either in CERC or in TSERC Tariff Regulations 2019.

(v) Issue — Delivery points of NTPC (giving scope for NTPC Plant)

Commission’s Views/Directions —
- The clause 3.1 of PPA should be modified to incorporate in the PPA that

power shall be evacuated from delivery point of NTPC Telangana STPP
phase-I (2 x 800MW) only.

NTPC Views -

- NTPC agreed for such amendment.

TSDISCOMs Submissions —

- As directed by the Hon'ble Commission, necessary amendment for clause

3.1 is proposed to be carried out in the PPA as below.

.........................................
.........................................................
.................................

3.1 Sale of electricity shall be at the bus bars of the Station and it shall
be the obligation and responsibility of Procurer(s) to make the
required arrangement for evacuation of electricity from delivery point
(Bus bar) of Tn STPS-I.

T R

.................................................................................
................................................
...........
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(vi)Issue — Allocation of Coal Linkage from Odisha Coal Mines -

Commission’s Views / Directions —

(a) The Commission observed that the cost of transportation of coal from
Odisha Coal Mine is higher compared to the cost of coal available
from mines of Singareni Collieries (SCCL) in view of their vicinity to
Telangana STPP.

(b) The Commission directed the DISCOMs to pursue with Coal India
Limited, the Ministry of Power, and the Ministry of Coal (Government
of India) through the State Government, for allocation of linkage of
coal from Singareni mines instead of Odisha State mines for NTPC

Telangana STPP.

NTPC Views —=No comments furnished by NTPC.

TSDISCOMs Submissions —

(a) The NTPC Limited was allotted Mandakini-B Coal block in Odisha
State for Captive mining for supply of Coal to NTPC Telangana Super
Thermal Power Project (STPP) Phase-1 by the Ministry of Coal (MOC),
Govt. of India.

(b) The coal requirement for the NTPC would be 8 MTPA (Million Tons
per Annum) based on estimated GCV of coal between 3,200 to 3900
Kcal/Kg.

(c) The Ministry of Coal, accorded In-principal approval for grant of
Tapering linkage from Coal India Limited (CIL) for the NTPC
Telangana STPP Phase-], till the commencement of coal supplies

from Mandakini-B Coal Block.
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(d) Accordingly, Coal India Limited allotted Tapering Coal Linkage for

!
F

the NTPC Telangana STPP Phase-I, from Western Coal fields (WCL).

(e) As directed by the Hon'ble Commission, the Special Chief Secretary,

(f)

Energy Department, Govt. of Telangana vide letter dated 21.07.2020

(Annexure-1V) requested the Secretary, Ministry of Coal, Govt. of India

to consider shifting of the existing Tapering Linkage of WCL to
Singreni Collieries Company Limited (SCCL), due to pfoximity OSEE]!
mines and as a policy of rationalization of coal linkages for
optimization of Transportation cost, in order to supply electricity to
Telangana State consumers at affordable prices. Even the Ministry of
Power has also recommended for shifting of tapering coal linkage.

The Standing Linkage Committee (under the Ministry of Coal)
considered the request of Government of Telangana & Ministry of
Power and recommended for shifting of existing coal linkage from
WCL to SCCL & directed NTPC to submit necessary application for

grant/shifting of tapering linkage (copy annexed as Annexure-V)

(g) Further, TSDISCOMs have been pursuing with Govt. of India (Ministry

of Coal) through State Government & Ministry of Power, as directed
by this Hon'ble Commission for shifting of regular long-term coal

linkage to SCCL, Telangana from Odisha(Annexure-VI).

“nflight of the above, the Hon’ble Commission is requested to
appreciate the steps taken up by the Govt. of Telangana and TSPCC &
TSDISCOMs in arranging necessary coal linkage to Telangana STPP
Phase-I (2x800 MW) from SCCL.
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